
Whilst farmers have always looked for 
innovative ways of generating income from 
their land, there is no doubt that Brexit and 
its perceived threat to their more traditional 
revenue streams is putting diversification at the 
forefront of many farmers’ minds. 
If a landowner has agricultural buildings that 
are suitable for residential development then he 
can exploit that opportunity through Permitted 
Development Rights (“PDRs”). PDRs arose 
as a result of the decision of the government 
to grant a general planning permission for a 
particular class of development subject to 
various conditions and criteria as set out by the 
Town and Country Planning (General Permitted 
Development) (England) Order (“GDPO”). PDRs 
generally allow building works and/or changes 
of use to be carried out without the need for full 
planning permission. The class of PDR which 
permits the conversion of agricultural buildings 
to dwellings is known as “Class Q”.

Introduced in 2014, Class Q initially provided 
that any buildings used solely for agriculture on 
or before 20 March 2013 may be converted 
into up to three dwellings with a maximum 
cumulative total floor space of 450 square 
metres subject to certain prescribed limitations 
and conditions including the following:

• The building cannot be extended beyond 
existing external dimensions;

• Physical works may be undertaken to 
windows, doors, roofs, interior walls, water, 
drainage, electricity, gas and other services 
(including partial demolition). However, 
these works cannot go beyond what is 
reasonably necessary for the building to be 
used as a house and, importantly, cannot 
go beyond what would be considered to 
be a conversion (“rebuilding” works are not 
authorised by Class Q).

In addition to these limitations and conditions, 
all Class Q development requires prior 
approval from the Local Planning Authority 
(“LPA”). Developers may also be liable to pay 
the Community Infrastructure Levy charge if 
they cannot establish that the building being 
converted is an “in use” building. 

Following a Rural Planning Review conducted 
in 2016, the Government consulted on 
increasing the thresholds under Class Q with a 
view to boosting rural development. With effect 
from 6 April 2018, Class Q development may 
now comprise of: 

Continued on page 2.
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Welcome
to the Summer edition of our 
Agricultural Law Briefing

In May, I had the pleasure of 
attending The Presidents Lunch 
at the Devon County Show 
and the honour of speaking at 
the CLA Breakfast at the Royal 

Bath & West Show. Both shows are calendar 
highlights in the South West and Clarke Willmott 
has a proud heritage of supporting them through 
sponsorship and attendance. Our support of 
these shows is more than just a marketing 
exercise; it is an opportunity for our lawyers 
to gain an invaluable insight into how political 
decisions will affect farmers. We are a team of 
experts covering all agricultural issues and pride 
ourselves on understanding the industry we 
serve; an industry that is currently plagued with 
great uncertainty and concern as to the post-
Brexit agricultural policy. 

This lack of clarity is frustrating but we are not 
letting it distract us from dealing with the variety 
of non-Brexit related matters that continue 
to cross our desks. Our team remains busy 
with instructions on matters ranging from will 
disputes to health & safety prosecutions and I 
hope that this edition of Field Talk gives you a 
flavour of the breadth and depth of our sector 
expertise. 

There is no doubt that we are entering into a 
new era of farming but we remain certain that 
many of the issues considered in this edition 
will continue to affect the industry, whatever the 
outcome of our departure from the EU. 

Tim Hayden 
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The strawberry plays a crucial role in the quintessential British summer.
In 2017, 23 tonnes of strawberries, amounting to over 2 million individual 
berries, were served up during Wimbledon fortnight. To put that into 
context that’s almost 60km of berries stretching from Wimbledon to 
Reading. Yet the future of British strawberries and the UK horticultural 
industry as a whole looks uncertain in light of the growing crisis that is the 
shortage of seasonal labour.

Historically, the UK horticultural industry has relied 
on Eastern European workers to come to the UK 
for the picking season. Many readers may 
not be aware that a Seasonal Agricultural 
Workers Scheme (“SAWS”) was introduced 
as long ago as 1945 to address post-war 
labour shortages. This scheme allowed 
fruit and vegetable growers to employ 
migrant workers from Bulgaria and Romania to do 
short-term, low skill agricultural work such as fruit 
harvesting for a maximum of six months. This was 
extremely useful and beneficial to UK farmers but 
unfortunately SAWS was closed at the end of 2013.

The numbers of migrant seasonal workers coming into 
the UK are now starting to dwindle. Concordia, a company 
which supplies around 10,000 workers to UK farms each 
year has stated that it could be short by 10% this year. Indeed 
Adam Macey, the visionary eco-farmer and strawberry grower in the BBC’s 
radio soap opera, The Archers, recently experienced a labour crisis citing 
Brexit as the main reason and he is correct to a degree; the devaluation 
of sterling following the Referendum and the general uncertainty about the 
UK’s immigration policy for seasonal workers following Brexit are primary 
factors underpinning the Eastern Europeans’ misgivings. 

Another Brexit-related issue compounding the situation is the increase in 
xenophobia in this country resulting in many migrant workers no longer 
feeling welcome. Avid Archers’ fans will recall the unfortunate racial tensions 
which arose in Ambridge during last year’s picking season which Adam 
clearly cites as another reason for his labour down-turn this year. A further 
contributing factor is that many Eastern European countries are now offering 
more opportunities than before which (when coupled with the increasing 
cost of flights to the UK) makes our country a far less attractive proposition. 

 In February, Michael Gove stated that there is a “compelling” case to 
introduce a new seasonal agricultural workers scheme in the UK following 

• Up to three larger homes within a combined maximum of 465 square 
metres; or

• Up to five smaller homes each no larger than 100 square metres; or

• A mix of both, with a total of no more than five homes, of which no more 
than three may be larger homes

In theory, Class Q is a gift to both rural landowners with buildings ripe for 
residential conversion and to the rural community in ensuring that housing 
needs are met. However, in reality many LPAs are very resistant to Part Q 
conversions. In 2015/16, half of all of the Part Q prior approval applications 
submitted across England were rejected by LPAs on grounds ranging 
from there being insufficient evidence to demonstrate that the building was 
in agricultural use on/before 20 March 2013 through to the fact that the 
proposed works fell outside of the scope of those permitted by the GDPO. 
Of more concern is that according to the National Farmers Union, the 
number of applications made under Class Q fell by 22% between April and 
June 2017 and this has been largely attributed to the steep hurdles over 
which applicants must jump to satisfy the LPAs.

The new thresholds are undoubtedly a welcome amendment to the rules 
relating to the redevelopment of farm buildings and should provide a 

Strawberry Fields Forever?

Class Q and Planning for the Future continued

its departure from the EU but there have been no further announcements 
since. But even if such a scheme is brought in, will that be enough to 
ensure the steady and reliable flow of foreign flexible labour upon which 
so many businesses in the farming industry rely? Unless the situation with 
sterling improves, then the scheme may not necessarily provide the answer 
to the labour shortage. So what will?

The obvious answer is to recruit UK workers to do this work. However, 
despite some opponents of SAWS arguing that it denied UK 

workers opportunities, there appears to be little 
appetite amongst UK citizens to take on seasonal 

work as physically gruelling as fruit picking.

Others may argue that agri-tech provides the 
answer to this conundrum. Yet whilst Brexit 
has given the research and development of 
technologies such as robots a fresh impetus 

and prototypes are being trialled with some success, 
experts predict that we are at still some years away 
from the development of a robot that can pick delicate 

soft fruits such as strawberries with the speed and 
dexterity of a human. 

Regardless of whether the pickers are human or automaton, 
the problem is alarmingly simple; if there are not enough 

pickers then the fruits will be left to rot in the fields, resulting in 
lost revenue for growers and empty supermarket shelves. The reality of a 
strawberry-less Wimbledon could happen sooner than we think.

As with any aspect of Brexit, this is an evolving situation and one which we 
continue to watch carefully.

For advice on any aspect of Employment & HR law please 
contact:
Kate Gardner
Partner 
0345 209 1420
kate.gardner@clarkewillmott.com

For advice on any aspect of Food & Drink law please contact:
Laura Mackain-Bremner
Associate 
0345 209 1549 
laura.mb@clarkewillmott.com 

much needed boost to rural housing. More importantly, they should make 
Permitted Development Rights, most notably Class Q, a more attractive 
option for the increasing number of farmers looking to diversify and realise 
the true hope value of their buildings. 

However, whilst the rules have yielded somewhat in favour of the 
landowner, the attitude of many LPAs is unlikely to follow suit. Therefore 
any landowners considering their options under Class Q should obtain 
professional advice as to whether they meet the eligibility criteria before they 
embark on this potentially risky exercise. 

For further information please contact:
Caroline Waller
Partner 
0345 209 1814
caroline.waller@clarkewillmott.com

Jade Lyus
Associate 
0345 209 1667 
jade.lyus@clarkewillmott.com
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The Inheritance (Provision for Family and Dependents) Act 1975 (“the 1975 
Act”) gives certain family members and dependents of the deceased the 
ability to apply for reasonable financial provision from a deceased’s estate 
where the terms of the Will or the intestacy rules (which apply where there 
is no Will) fail to do so.
Whilst you may not be surprised to learn that the 1975 Act has a time limit 
for these claims, what you may find surprising is that the time limit is no 
more than six months from the date on which representation (either a grant 
of probate or letters of administration) in respect of the deceased’s estate is 
taken out. Anyone wishing to make a claim after six months must apply to 
the Court for permission to do so. 

In the recent 2018 case of Sargeant v Sargeant, the widow, Mary Sargeant 
who was married to the deceased, Joe Sargeant, for 45 years, issued a 
claim for reasonable provision from her late husband’s estate more than 
ten years following the grant of probate. She was subsequently refused 
permission by the Court. 

The article examines that decision and the implications for those looking to 
bring a claim under the 1975 Act.

Sargeant: The facts 

• Mary Sargeant and her husband had one daughter, Jane, and a son, Jeff 
(Mary’s child from a previous relationship and subsequently adopted by 
Joe).

• Under the terms of his 2002 Will, Joe left his guns and fishing equipment 
to Jeff and the balance of his personal belongings and the benefit of a 
life policy worth £75,000 to Mary. The residue of his estate was left in a 
discretionary trust with the class of potential beneficiaries limited to Mary, 
Jane and Jane’s children. Outside of the Will, land worth approximately 
£2 million passed to Jane under the terms of her partnership agreement 
with Joe.

• The value of Joe’s estate was sworn in at just over £3.2 million.

• Jane argued that the farm land should pass to her outside the terms of 
the Will by virtue of the partnership agreement, prompting a claim from 
Mary that these assets should form part of the estate.

• Floating in the background to the 1975 Act proceedings were a number 
of other related claims.

Sargeant: The decision 

Mary’s 1975 Act claim was brought ten years after the expiry of the six 
month period; the longest delay in any reported case in which permission of 
this kind has been granted. However, the Court was more concerned with 
the context and the reasons for the delay; the length of the delay by itself 
was not sufficient to defeat the claim.

Mary’s claim was based on a number of key points:

1. That she did not understand her position as a discretionary beneficiary or 
the financial implications for her until she sought assistance from Jeff in 
2014. She maintained that she believed she was the owner of half of all 
the matrimonial assets from Joe’s death.

2. That at no point until receiving professional advice in 2016 had she been 
separately advised of her right to make a claim under the 1975 Act.

Although the Judge recognised that Mary was struggling to get by on the 
income she was receiving from the trust assets, he found that she had 
not made out a sufficient case that it was right and just to permit the claim 
to proceed. He did not accept that any material facts as to her position 
as a discretionary beneficiary had been concealed from her and that she 
certainly knew the implications of the discretionary trust by 2011 and that it 
was “very likely indeed” that she appreciated them from as early as 2002.

Sargeant: The conclusion

Had Mary sought legal advice when probate was granted then she would 
have been advised of her rights under the 1975 Act and been able to bring 
a claim within the six month deadline. On account of her lengthy 45 year 
marriage, she would have been in a strong position to claim a significant 
award for reasonable provision. As that is not meant to be, Mary’s options 
are now limited and we wait to see whether she pursues any of the other 
claims floating in the background. 

This case is a salient reminder for relatives/dependents to consider whether 
they need to take professional advice as to their legal rights as soon as 
representation has been taken out in respect of the estate of a deceased 
loved one.

If you have any questions regarding this article or will and 
trust disputes generally then please contact:
Bonita Walters
Partner 
0345 209 1353
bonita.walters@clarkwillmott.com

Jodie Coles
Solicitor 
0345 209 1029
jodie.coles@clarkewillmott.com

Quick March! Will Claims and The Sargeant Effect...
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Slurry is an effective natural fertiliser but there are serious risks associated 
with the storage and handling of this waste product. 
Farmers need to be aware of those risks and ensure strict compliance with 
the relevant regulations to avoid incurring the costs of non-compliance. 

Environmental Risks

A significant proportion of watercourse pollution cases involve slurry and/
or silage from farms and the number of prosecutions by the Environment 
Agency is on the increase resulting in hefty fines for farmers/landowners. 
Watercourse pollution cases are strict liability offences; i.e. the Environment 
Agency does not need to show fault on the part of the defendant. Factored 
into this is the Sentencing Council’s Environmental Offences Definitive 
Guideline which was issued in 2014 to ensure that fines have a real 
economic impact and thus deter re-offending.

In January 2017, a dairy farmer and his company were fined £19,162 for 
twice polluting a protected watercourse. In addition to the pollution charges, 
the defendants were also charged for failing to ensure that the silage clamp 
was compliant with the Water Resources (Control of Pollution) (Silage, Slurry 
and Agricultural Fuel Oil) (England) Regulations 2010 (“SSAFO”). 

The compliance framework of SSAFO has actually been in place since 1991 
to ensure that slurry and silage storage systems are designed in such a way 
so as to minimise the risk of their contents spilling out and polluting land and 
water. The framework applies to any person “having custody or control of 
slurry” and although this article focuses on the farmer’s liability it is important 
to note that other persons such as land managers could also be liable. 

Schedule 2 of SSAFO sets out very prescriptive provisions governing the 
design of slurry storage systems such as requiring that:

• Slurry or dirty water storage has sufficient volume to take any rainwater 
which enters it (if open)

• Slurry storage is sufficient for four months (or meets closed period 
requirements if applicable)

Farmers need to read SSAFO carefully in order to fully understand their 
responsibilities and, if in any doubt, seek professional advice on its 
interpretation and applicability as there are exemptions. 

What is clear from the reported cases on watercourse pollution is that a 
pollution incident is often caused by a structural/mechanical failure in the 
slurry and/or silage storage system. Pleading ignorance or financial hardship 
is no mitigation. By incurring the time and costs of complying with SSAFO, 
many farmers can save the potentially significant costs of a breach. 

Health and Safety Risks 

Slurry storage and handling is extremely dangerous and the two major risks 
considered in this article are asphyxiation and drowning. As with any risks 
in the workplace, these two hazards need to be meticulously assessed and 
managed by the farmer as part of his statutory duty to ensure the health, 
safety and welfare of his employees and those affected by his business. 
Any incident, fatal or otherwise, could result in a criminal conviction and 
a significant fine under the notoriously tough new Health and Safety 
Sentencing Guidelines. There are also the emotional costs associated with 
any breach. 

Asphyxiation

Slurry contains a cocktail of toxic gases which becomes hazardous during 
the mixing process and factors such as the lack of ventilation or the depth of 
the tank can further exacerbate this. A fatal exposure can happen extremely 
quickly and without warning; during 2012, two brothers and their father were 
overcome and killed by slurry fumes on their family farm in Northern Ireland. 

The need for strict working practices particularly during the mixing process 
is key; once the farmer has assessed the risks of his operation then he will 
need to decide on the most appropriate precautions such as:

• Maximising ventilation – keeping all doors and windows open 

• Vacating the building for at least 30 minutes after starting the pump/mixer

• Keeping all children well away from the area and informing them and 
all members of the family, farm workers and contractors and erecting 
signage for visitors/drivers etc

• Removing animals from the slurry storage building 

There are of course other precautions that should be considered during the 
risk assessment and adopted if deemed appropriate and necessary in the 
circumstances. 

Drowning 

Statistically, the risk of drowning in slurry is greater than that of asphyxiation 
but the two factors are often interlinked causes in fatal cases. Children are 
at greatest risk followed by drivers of slurry scraper tractors. 

The installation and regular maintenance of adequate child and stock-proof 
perimeter protection around the slurry tank, pit and surrounding area is 
critical. All below-ground stores should be covered when not in use and any 
scraper ramp should have a tractor stop barrier which provides adequate 
protection in the circumstances.

There are risks associated with the routine maintenance and repair of 
slurry storage systems which carry both drowning and asphyxiation risks 
and demand a rigorous risk assessment involving training, equipment and 
supervision. 

Conclusion

There is no doubt that slurry management is one of the most precarious and 
thus most highly regulated farming activities and this article has only skimmed 
the surface. Compliance is critical and ignorance or financial hardship is not 
a defence. It is therefore crucial for farmers to seek professional advice to 
ensure that they have a thorough grasp of what their responsibilities are and 
how to discharge them in practice. We regularly advise on these matters and 
almost invariably after an unlawful discharge or an accident. 

For further information about Health & Safety in farming 
please contact:
Tim Hayden
Partner 
0345 209 1724
tim.hayden@clarkewillmott.com

Health & Safety: The worry of slurry 
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With Brexit creating a state of 
uncertainty in the Agriculture sector, 
landowners will be looking to 
diversify their businesses now more 
than ever before.
Diversification not only creates more income streams but also helps the 
landowner to manage risk by putting all his eggs in more than one basket. 
Forming a joint venture with a third party whether that be a contract farming 
agreement or a share farming agreement can often be vital to this process. 
However, it is important to understand that the two structures are not 
synonymous and that there are some key differences and implications.

Contract Farming Agreement

In essence, a contract farming agreement is a joint venture between a 
landowner/farmer (A) and a contractor (B) under the terms of which A 
instructs B to implement a farm plan in return for a fixed fee. The key 
characteristics of a contract farming agreement are:

• A provides the land, buildings and fixed equipment. B provides labour, kit 
and machinery;

• B is paid a guaranteed fixed fee whilst both parties take a split of the 
surplus income in agreed ratios which reflect the risk to each party;

• Parties run a joint bank account. Fixed costs are paid out of the account 
and all receipts are paid into it;

• Parties preserve their own trading identities for VAT, income tax etc;

• The term of the contract is typically between 3-5 years

Key Benefits 

The key benefits of such an agreement are:

• A may be able to release working capital by selling off some of his existing 
machinery fleet and reduce his working capital requirement generally;

• A should achieve the same returns as he would from a tenancy 
agreement provided that the contract farming agreement is well drafted 
and correctly implemented;

• Increased land portfolio and improved economies of scale for B;

• A is able to remain in occupation and control of the land in order to retain 
his active farmer status for the Basic Payment Scheme and can therefore 
demonstrate control over the land for the purposes of Agricultural 
Property Relief for IHT. This is a major benefit;

• Potential for A to ease back from farming or to concentrate on new 
businesses

Share Farming Agreement

A share farming agreement is a true joint venture under the terms of which 
a landowner/farmer (A) and an operator (B) agree to jointly farm the same 
holding. The key characteristics of this arrangement are:

• The parties share the inputs. There are no hard and fast rules as to how 
this might be done and depends on the circumstances of the parties. A 
might contribute the land, buildings and machinery whilst B contributes 
the management and the labour. Both parties should have an equal share 
in the livestock;

• The parties share the proceeds of the commodity produced in whatever 
proportions they choose. The sharing ratios should reward each party for 
his inputs;

• There is no joint bank account. Each party retains his own bank account 
and parties preserve their own trading identities for VAT, income tax etc.

Key Benefits

A share farming agreement has all the benefits of a contract farming 
agreement save that B is not paid a guaranteed fixed fee. Instead he is 
incentivised through his share in the returns. Thus from A’s perspective, is 
it perhaps less risky than a contract farming agreement in that the amount 
B receives for his labour input depends on overall performance. For this 
reason, a livestock farmer might choose a share farming agreement over a 
contract farming agreement on account of the high labour requirement.

Conclusion

For farmers looking to diversify or older farmers keen to ease off farming 
generally to the benefit of new entrant farmers who cannot otherwise afford 
to get their foot on the farming ladder, contract farming and share farming 
agreements have much to commend them. Their flexible nature gives them 
a significant advantage over partnerships or tenancy agreements. 

Any joint venture agreement, however, requires careful input from 
both parties’ agents and their financial and legal advisers. As with any 
agreement, detailed terms need to be agreed and recorded in a written 
contract before the arrangement is entered into.

For further information on farming structures and rural 
property transactions generally, please contact:
Rod Lloyd-Jones
Partner 
0345 209 1743 
rod.lloyd-jones@clarkewillmott.com 

Venturing forth: 
The future is bright for farming joint venture agreements



a) her spouse or civil partner;

b) any of her minor children;

c) any of her spouse’s or civil partner’s minor children;

d) the trustees of a bare trust under which she or any of a), b) or c) above 
are beneficiaries;

e) the trustees of a settlement under which she or any of a), b) or c) above 
are entitled to occupy for life or to the income for life, or

f) any commercial partnership (including a limited partnership or a limited 
liability partnership) in which Fiona or her spouse/civil partner is a partner 
or member; that holds an interest in a dwelling otherwise than for the 
purposes of a trade.

If any of these owns an interest in a dwelling on completion day, Fiona must 
pay SDLT at the surcharge rates and cannot claim FTB relief. If she paid 
£295,000, her SDLT liability is £13,600, rather than nil.

Acquisition or ownership

In considering FTB relief, it is important to distinguish between the 
acquisition of a dwelling and ownership of one. For example, Shrek buys 
a vacant building plot and subsequently builds Swamp Cottage on it. He 
has not acquired a dwelling; he has acquired a plot. Shrek can claim FTB 
relief on the purchase of his next home, if he sells Swamp Cottage first. 
The same would apply if Shrek bought an agricultural barn, which he later 
converted into Swamp Cottage. But, if building or conversion work had 
already started before he completes his purchase, the purchase of part-built 
cottage will count as the previous acquisition of a dwelling.

Similarly prior acquisition of non-residential property will not prevent a claim 
for FTB relief unless the property included a dwelling at the time it was 
acquired.

There can be many complications to qualifying for FTB relief 
and for more information about these and SDLT matters 
generally please contact:
Andrew Campbell
Consultant 
0345 209 1281 
andrew.campbell@clarkewillmott.com 
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The November 2017 Budget re-introduced SDLT relief for first time buyers 
(“FTBs”). To qualify for FTB relief the buyer (this means all of them, if more 
than one) must be a person who has never acquired a major interest in a 
dwelling before and must intend to occupy the dwelling on which relief is 
claimed as his only or main residence
Total relief from SDLT is afforded if the price is £300,000 or less; partial relief 
if the price is £500,000 or less, but more than £300,000. An FTB paying 
£300,000 will save £5,000 in SDLT; and so will an FTB paying £500,000. 
FTB relief is of no help at all to a buyer paying more than £500,000 or to a 
body corporate. 

For FTB relief purposes, a major interest is either a freehold or a lease which 
has more than 21 years unexpired when acquired by the relevant purchaser. 
Prior acquisition of equivalent interests in a dwelling anywhere in the world 
bars a claim to this relief. Acquisition may be by purchase, inheritance or gift 
in any other form.

To qualify, the property acquired must be a single dwelling which may include 
its gardens or grounds, and nothing more. Someone buying a high street 
shop with a flat above will not qualify for FTB relief because the deal includes 
the shop. A purchaser buying two flats in the same deal will not qualify, 
because the deal consists of two dwellings not a single one. Buyers of 
houses with ancillary granny accommodation must be careful. If the granny 
accommodation is self-contained enough to be a separate dwelling for SDLT 
purposes, FTB relief will be denied because the deal includes two dwellings.

Linked transactions

Splitting the deal up, to circumvent the “single dwelling” condition, is unlikely 
to succeed, because the existence of any transaction that is “linked” (as 
defined in section 108 of the Finance Act 2003) to the dwelling transaction 
will also deny FTB relief; unless it falls within a very limited category of 
benign linked transactions. 

The normal linked transaction rules apply. Linked transactions between 
different parties will be caught if the vendor/landlord parties are connected 
with each other or the buyer/tenant parties are connected to each other. 
In this context “connected” has the meaning given by section 1122 of the 
Corporation Tax Act 2010 (“CTA 2010”). If siblings, Jack and Jill, each 
agree to buy a flat in a new development under a single deal done with the 
developer, neither can claim FTB relief. The two flat purchases are linked 
transactions because Jack and Jill are connected persons under section 
1122 CTA 2010. Jack’s flat does not qualify as benign in the context of Jill’s 
flat and vice versa. But if they each make solo (i.e. non-linked) deals with the 
developer, which are not part of “a single scheme, arrangement or series of 
transactions”, FTB relief will be available to each of them separately.

Interaction with surcharge SDLT rate

If the transaction is caught by the surcharge SDLT rate on additional 
dwellings, FTB relief is also denied. At first sight this looks unnecessary; 
surely anyone who already owns a dwelling does not qualify as an FTB? 
The catch is that there is a list of people whose ownership of a dwelling 
“taints” the FTB’s purchase of a dwelling from a surcharge rate point of 
view. By way of illustration, Fiona buys a flat in Windmill Court. She has 
never acquired a dwelling before and intends to occupy it as her only 
residence. We must now ask if any of the following own an interest in a 
dwelling on the day Fiona completes:

The Devil’s in the detail: 
First time buyer’s relief from SDLT


