
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

  
 

Franchising 

 
The right legal advice when you 
need it most… 



  

Franchising 
“As a fast growing franchise business, we are relying on Clarke Willmott more and more for a wide range of 
legal services including drafting and revising franchise agreements, sub/head leases, and other legal 
documentation. We work with a variety of lawyers at Clarke Willmott across all areas and have found them to 
be very responsive, knowledgeable, value for money, and a pleasure to work with.” 
Inhouse lawyer  

Clarke Willmott provides a “one stop shop” for both franchisees and franchisors in relation to both domestic 
and international matters. This group consists of intellectual property, commercial property, commercial, 
corporate and employment solicitors. We are therefore able to provide a complete legal service to our 
franchise clients. 

We are members of the British Franchising Association and operate a specialist franchising group which 
assists franchisors and franchisees in a wide range of fields, including health and fitness, education, fashion, 
travel and food and drink. We work alongside third parties such as accountants, franchise consultants and 
property management agents to ensure that our clients obtain a complete franchising service. 

Our work for franchisors and franchisees includes: 

• Reviewing and drafting franchise agreements, deposit agreements, lease and sub-lease 
agreements, “buy-back” and disclosure packs; 

• Advising on the scope of operations manuals; 

• Advice on data protection issues arising within a franchise network; 

• Assisting clients in establishing a franchise network and developing an appropriate group structure; 

• Property work for franchisors, including restructuring work with franchises brought back in-house 

• Representing franchisees in franchise re-sales; 

• Resolving disputes between franchisors and franchisees; 

• Managing trade mark portfolios, including filing and prosecuting trade marks around the world; 

• Drafting employment contracts and advising on employment matters, including when franchises are 
brought back “in-house” by franchisors; and 

• Assisting clients in developing franchise networks in other countries. 



  

Franchising 
Intellectual Property 
"Clarke Wilmott gave us exceptional and thorough advice that helped us understand any problems we face 
as a company with regard to IP." Chambers UK 2017 

Strong brand identity and intellectual property rights protection are key to running a successful franchise 
network, and Clarke Willmott has one of the largest specialist Intellectual Property law practices outside 
London. This year we have assisted clients with regard to matters on every continent. 

The team is headed by two partners, Roy Crozier and Susan Hall, both of whom previously worked with 
major international law firms and are recommended by the Chambers UK and Legal 500 directories as 
experts in the field of IP law. 

We have a full service IP practice undertaking enforcement work, trade mark and design prosecution work, 
and the drafting of commercial/intellectual property agreements such as licences, assignments and franchise 
agreements as well as dispute resolution both by Court proceedings and by ADR.  

In particular, we: 

• Manage several large trade mark portfolios and instruct agents around the world to file and oppose 
trade marks; 

• Deal with various IP disputes in the UK and around the world including disputes between franchisee 
and franchisors; 

• Assist franchisors in the UK to set up their franchise systems and draft appropriate franchise 
documentation; and 

• Advise on selective distribution networks and their associated competition law issues. 

In one example of the services we provide, we worked for a major High Street shoe retailer, which has a very 
large franchise system around the world, to overhaul its franchise structure, including reviewing its franchise 
agreements, advising on competition law and how it impacts on the franchise network (in particular with 
respect to online sales), and enforcing the terms of franchise agreements; 

 

 

  



  

Franchising 
Commercial Property 
"For some, Clarke Willmott LLP is known as the ‘go-to’ property firm in the region." Legal 500 216 

Our Commercial Property team has broad experience of acting on a wide variety of commercial property 
transactions, specialising in development, investment, retail, business occupation, secured lending and asset 
management work, and acts for a number of retailers, investors, developers, house builders, banks and 
finance houses. 

We also provide a “one stop shop” for both franchisors and franchisees in relation to both domestic and 
international matters. The team has dealt with numerous franchise agreements and is well versed in the 
property aspects facing franchisors and franchisees in dealing with the associated property lease or sub-
lease and typically getting landlord’s consent. 

This has included, on the franchisor side, acting for the largest SPAR head franchisor and dealing with 
various “buy-back” and “put” options. Such options are common to allow a franchisor to exercise better 
control and to provide continuity of the franchisee’s business. The team has also acted for franchisees and 
so has a deep and practical understanding of the business and property issues franchisees also face. 

Notable transactions on which the team has acted include: 

• Acting for a large restaurant chain on the multi-million pound sale of franchised businesses to the 
franchisees, involving two large property portfolios of more than 25 properties located in Scotland 
and the north of England. We advised on the sale and purchase agreement, the franchise subleases 
and negotiated and completed licences to underlet with a large number of landlords; and 

• Acting for a service station group on the acquisition and construction of a new motorway service 
station in Cobham, together with associated infrastructure agreements, such as highways 
agreements. This included dealing with the easements granted to the statutory service providers. 
The team negotiated and exchanged pre-lets and (following practical completion) completed leases 
with WH Smith and substantial franchise operations, McDonalds, KFC and Welcome Break. The 
completed development has an investment value in excess of £75m. 

  



  

Franchising 
Corporate & Commercial  
"They're down-to-earth - you get what you see and there's a good level of partner involvement."  
Chambers UK 2017 

Our national Corporate and Commercial group includes 25 specialist lawyers advising clients ranging from 
start-up businesses to large multinational corporations listed on the London Stock Exchange. 

On the corporate side we advise on company sales, purchases, joint ventures, MBOs, MBIs and other types 
of venture capital transactions, as well as providing specialist corporate finance solutions and advising 
generally on funding options. 

We also advise on general company law matters including with regard to corporate governance and 
regulatory issues. 

In respect of commercial law, our team advises on commercial contracts and projects, including outsourcing, 
terms and conditions, and agreements relating to supply and purchase, confidentiality, sponsorship, 
consultancy and event management. Additionally, the team advises on data protection issues, cutting-edge 
internet, software and technology-related matters, including software licensing and support, franchising, 
hardware supply and maintenance, disaster recovery plans, web hosting and managed services agreements, 
e-commerce including terms and conditions on websites, and IT dispute resolution. 

Our work includes acting for: 

• Two franchisors acquiring stores from franchisees; 

• A Motor Service Group in relation to the purchase of a chain of motorway services areas. The total 
consideration was in excess of £200 million and the transaction was particularly complex in structure 
involving a share acquisition, a debt purchase (which itself involved elements of conditional and 
deferred consideration), a complex equity funding structure involving offshore limited partnerships, 
and two bank facilities; 

• A large property investment and management group and one of the UK’s largest commercial 
landlords in respect of a large facilities management and outsourcing transaction involving the 
procurement of services in relation to certain strategic assets and resources of our client;  

• A franchisor in acquiring franchisee outlets and drafting and negotiating IT contracts; and 

• Advising a franchisee of multiple fast food outlets on a funder’s finance agreements and security 
documentation in relation to the acquisition of new outlets. 

  



  

Franchising 
Employment & HR  

"They're very strong, with back-up support for all areas of legal advice." Chambers UK 2017 
 
The Clarke Willmott Employment & HR Team is well placed to assist both franchisors and franchisees. 
 
We specialise in representing employer organisations and offer a genuine "cradle to grave" support service 
suitable for all sizes of business. We pride ourselves on being able to meet the legal needs of small owner-
operated concerns right through to large national and international businesses. The combination of 
employment lawyers working with our HR consultants means we are always able to provide an appropriate 
and cost effective solution to any issue or project that you might need to tackle. 

To those involved in franchising, the scalable proposition of the Employment & HR team is designed to meet 
all legal needs. 
 
Our work includes: 

• Advising a large fast food franchisee on staff disciplinary issues; 

• Advising franchisees on employment contracts and related staff documentation; 

• Training franchisees on Employment Law affecting new franchise holders; and 

• Advising on the TUPE obligations arising out of the sale of a franchised business. 

.  



  

Franchising 
Case studies 
Case Study 1 - International Retailer – Unauthorised websites 
Our client is an international retailer operating a franchise system in the UK.   

Problem 
Our client had a problem with franchisees operating unauthorised websites and running continuous sales of 
its products via their own websites or on eBay.   

Solution 
We advised our client on what action could be taken to prevent these acts, bearing in mind any competition 
issues they raised. 

We amended some of the key franchise documentation to ensure that, so far as possible, franchisees were 
prohibited from carrying out the above acts in a way which damaged the brand.  

Benefit 
This has enabled the client to more effectively control the use of its brand on the internet and ensure that the 
image of the brand is not harmed by the price erosion caused by continuous sales being run, and that morale 
within the franchise network is kept high. 

 
Case Study 2 - International Retailer - Developing franchise system in the UK 
Our client has a number of franchise operations abroad and decided to move into the UK by buying out the 
existing master franchisee and managing and expanding its UK franchise network.  

Problem 
Our client needed to update its franchise agreement, lease agreements, disclosure documents and related 
documentation to ensure that it complied with UK law and the BFA codes. 

It also required advice on how to structure its group in the UK and assistance in the purchase of a UK store.  

Solution 
We updated the relevant documents to ensure that they complied with the law and the relevant BFA codes. 

We assisted it in setting up several companies in the UK to ensure an effective balance between control and 
risk management.  

Benefit 
This has enabled the client to take control of the existing branded stores in the UK and place itself in a better 
position to develop its franchise model further. 

 

 



  
 
Case Study 3 - Franchisee - Joining national franchise 
Our client was considering joining a national franchise in the UK. The national franchise was not a BFA 
affiliated franchisor, although it was working towards achieving BFA accreditation.  

Problem 
Our client was presented with a substantial franchise agreement and other legal documents, which were 
difficult to digest and understand. Our client required advice on the risks associated with signing up to the 
agreement. 

Solution 
We reviewed the documents and, for a fixed fee, produced a short, easy to understand report highlighting 
particularly unusual/onerous clauses and the risks. We discussed the specific areas of risk entailed by joining 
a non-BFA member franchise and indicated particular areas such as termination, step-in rights, and the 
potential for resale of franchises where further discussion as to the underlying commercial issues was 
advisable. 

Benefit 
This provided the client with a useful, not overly legalistic and cost-effective report on the franchise 
documents and gave the client the information it needed to assess whether or not to proceed with the 
arrangement.  
 

Developing themes and areas of concern  

One area in which we are seeing increased emphasis by franchisors is issues relating to personal data and 
to the use of social media. The ability to market effectively to customers of former franchisees once the 
franchise comes to an end and is taken back in-house, or the ability to promote effectively across the 
franchise network are crucial to a franchisor’s success, and yet there are constant concerns expressed about 
the limits on data sharing and the risks of changes in data protection law. We give specialist advice on this 
and members of the team present regularly on this topic, including at BFA events. 

Another area often in issue is social media, and the control of social media use by franchisees to ensure 
consistent branding. We draft provisions dealing with social media in franchise agreements but also give ad 
hoc advice as issues arise on this topic. We can also offer structured training on social media legal dos and 
don’ts and how to protect brands in the event of a social media catastrophe. 

  



  

Franchising 
Meet our team 
 
 

Susan Hall, Partner 
Intellectual Property 
t: 0345 209 1498 
e: susan.hall@clarkewillmott.com  

 Susan specialises in intellectual property and 
information & communications technology. Her 
expertise includes working with a wide range of 
clients. Her work includes drafting and 
commenting on franchise agreements, advising 
on brand protection including trade mark 
infringement issues, work on data protection, IT 
security, freedom of information and the full range 
of intellectual property work, both on the non-
contentious and contentious side.  

She is regularly asked to provide expert 
commentary by publications including the BBC 
website, Wall Street Journal and national 
newspapers including the Times and the 
Observer. She has spoken at BFA national and 
regional conferences on issues such as the 
importance to both franchisor and franchisee of 
clear contractual arrangements and the threats 
and opportunities for the franchise sector posed 
by the General Data Protection Regulation. 

Susan joined Clarke Willmott in 2013 after thirteen 
years as a partner at Cobbetts LLP/DWF LLP. 
She is ranked in Chambers Intellectual Property 
(Manchester and surrounds) and is a member of 
Licensing Executives Society and on the North-
West Committee. 

 
 
 
 
 
 
 
 

 
 

Roy Crozier, Partner 
Intellectual Property 
t: 0345 209 1900 
e: roy.crozier@clarkewillmott.com  

 Roy has many years of experience in advising 
brands in relation to protecting, exploiting and 
enforcing their intellectual property rights. Roy’s 
clients include Fred Perry, Jemella (ghd), Deckers 
(UGG, amongst other brands) and Playboy. 

Roy’s experience covers all aspects of both 
contentious and non-contentious intellectual 
property law, having acted for many of the world’s 
best known brands in relation to both domestic 
and international disputes. He has particular 
experience in relation to anti-counterfeiting. 

Roy formerly trained at and practiced in the 
London office of global law firm Baker & McKenzie 
and has a diploma in Intellectual Property Law & 
Practice from the University of Bristol. Roy joined 
Clarke Willmott in 2010. 

Roy is ranked in Legal 500 and Chambers UK that 
states he is, “certainly someone who you want on 
your side. He “provides a responsive service 
tailored to our needs” say clients. Roy’s profile is 
“continuing to rise” and clients feel that his “anti-
counterfeiting knowledge is exceptional“. 

 
 



    
William Juckes, Partner 
Commercial Property 
t: 0345 209 1340 
e: william.juckes@clarkewillmott.com  

 William specialises in property portfolio 
management. His clients include Burger King, 
Extra Group of Motorway Service Stations and 
Las Iguanas restaurants. 

William provided strategic advice to a national 
retailer in connection with the insolvency of a 
number of its franchisees and has also advised on 
the sale and purchase of 56 properties (including 
their businesses) from a national restaurant chain 
to two of its major franchisees, including the grant 
of subleases to the franchisees and obtaining all 
necessary landlords’  consents. 

William joined Clarke Willmott in 2001 after 
working at Eversheds in Bristol. He chairs the 
West of England Local Enterprise Partnership 
retail group.  
 
 

Peter Swinburn, Partner 
Commercial Property 
t: 0345 209 1539 
e: peter.swinburn@clarkewillmott.com  

 Peter specialises in retail, portfolio management, 
development and property finance. His work 
includes acquisitions and disposals of freehold 
and leasehold property for investment and 
development, substantial landlord and tenant work 
acting both for large institutional landlords and 
tenants and smaller enterprises, drafting and 
negotiation of heads of terms and development 
agreements property finance (including the 
securitisation of debt against property portfolios), 
the provision of Law Society form Certificates of 
Titles and general property management work. 

Peter acts for some of the firm’s major clients in 
these sectors, including Fat Face, Orvis, 
PamPurred Pets, New Earth Energy, HSBC and 

Lloyds. Peter is also relationship partner for one of 
the firm’s key local authority contracts. 

Peter joined Clarke Willmott as a partner in May 
2011, having previously worked at Shoosmiths.  
 
 

Kelvin Balmont, Partner 
Corporate & Commercial 
t: 0345 209 1563 
e: kelvin.balmont@clarkewillmott.com  

 Kelvin advises companies, banks and institutions 
on all types of corporate and funding transactions 
including acquisitions, disposals, refinancing and 
real estate finance. Kelvin’s experience includes 
advising a well known manufacturer on the 
refinancing of its loan capital, asset finance and 
invoice finance facilities, advising a franchisor on 
the appropriate corporate structure for its new UK 
operations, and advising on the financing of the 
acquisition of a chain of motorway service 
stations. Legal 500 2016 states he, “provides 
practical advice in a commercial manner.” 
 
 

Marc Long, Position 
t: 0345 209 1581 
e: marc.long@clarkewillmott.com  

 Marc specialises in all aspects of both contentious 
and non-contentious employment law, with 
particular emphasis on TUPE and outsourcing. He 
is also known for his work on large scale staff 
restructurings involving collective consultation 
obligations. Marc has particular experience of 
dealing with employment issues arising from 
franchise arrangements, acting for both 
franchisees and franchisors. 

Marc is a qualified Barrister and was called to the 
Bar in 1995. He is ranked as an employment law 
expert in both the Legal 500 and Chambers UK. 
He is a member of the Employment Lawyers 
Association. 

http://www.elaweb.org.uk/
http://www.elaweb.org.uk/


  

What the directories say about us: 
 
“Clarke Willmott LLP’s ‘responsive’ group provides ‘practical, efficient advice’." Legal 200 2016 
 
“Clarke Willmott is a large firm that feels a bit like a family. There is no snobbery and pretension and, 
most importantly, they really want you to be successful.”  Chambers UK 2017 
 
“Clients of Clarke Willmott LLP praise its ‘excellent level of service and approachable team’.”  
Legal 500 2016 
 
“They are driven and focused individuals, keen to add value and understand their clients.”  
Chambers UK 2017 

About Clarke Willmott 

Clarke Willmott LLP is a national law firm with seven offices across England and Wales. We invest time in 
developing relationships with our clients and are known for our high level of service, straightforward manner 
and transparent fee solutions. 

Recognising that our clients prefer working with lawyers who understand the climate in which they operate 
and how their business actually works day-to-day, we decided a number of years ago to adopt a sector-led 
approach. 

The success of this strategy can be evidenced by our reputation in a number of key industry areas. These 
include our 100-strong Real Estate and Construction group, nationally renowned 40-strong Social Housing 
group, and specialist Retail group. We also have leading teams advising on Private Client, Commercial 
services, Agriculture, Renewable Energy and Sport. 

We work with an extensive client base of private businesses, sole traders, public bodies, high net worth 
individuals and charitable organisations, and advise on almost every aspect of the law. 

Working closely with the local communities in which we operate is important to Clarke Willmott LLP. Our 
active Corporate Social Responsibility policy encourages our staff to give something back through 
volunteering, fundraising and pro-bono work. As a member of the Legal Sustainability Alliance, we are also 
strongly committed to reducing our carbon footprint through investing in greener ways to do business. 

Clarke Willmott has offices in Birmingham, Bristol, Cardiff, London, Manchester, Southampton and Taunton. 
The firm was established in the South West in 1888 and we are proud of our strong heritage. We now have 
over 500 lawyers and support staff, including over 100 partners, and have been awarded the Law Society’s 
Lexcel quality mark in recognition of our compliance and care standards. 

 

https://www.clarkewillmott.com/client-sectors/real-estate-construction/
https://www.clarkewillmott.com/client-sectors/social-housing/
https://www.clarkewillmott.com/client-sectors/retail-leisure/
https://www.clarkewillmott.com/services-for-you/wills-trusts-probate-estates/
https://www.clarkewillmott.com/services-for-business/corporate/
https://www.clarkewillmott.com/services-for-business/corporate/
https://www.clarkewillmott.com/client-sectors/agriculture/
https://www.clarkewillmott.com/client-sectors/renewable-energy/
https://www.clarkewillmott.com/client-sectors/sport/
https://www.clarkewillmott.com/about-us/corporate-responsibility/
https://legalsustainabilityalliance.com/
https://www.clarkewillmott.com/contact-us/birmingham-office/
https://www.clarkewillmott.com/contact-us/bristol-office/
https://www.clarkewillmott.com/contact-us/cardiff-office/
https://www.clarkewillmott.com/contact-us/london-office/
https://www.clarkewillmott.com/contact-us/manchester-office/
https://www.clarkewillmott.com/contact-us/southampton-office/
https://www.clarkewillmott.com/contact-us/taunton-office/
http://www.lawsociety.org.uk/support-services/accreditation/lexcel/
http://www.lawsociety.org.uk/support-services/accreditation/lexcel/


 

 

 

 

 


