
 

 

 

Who can make decisions for someone who lacks 

capacity? 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Was an Enduring Power of Attorney 

(EPA) made before 1 October 2007? 

Has a Lasting Power of Attorney 

(LPA) been made since 1 October 

2007? 

YES NO 

Has the EPA been registered 

with the Office of the Public 

Guardian (OPG)? 

YES NO 

Attorney 

can take 

decisions 

Register the 

EPA with the 

OPG (the 

Attorney cannot 

take decisions 

until the EPA is 

registered if 

capacity is in 

question) 

YES NO 

Has the LPA been 

registered with the Office 

of the Public Guardian? 

Is there a Court Deputy with 

authority to make the 

decision? 

YES 

NO YES 

Attorney 

can take 

decisions 

but they 

must act in 

the best 

interests of 

the donor Apply to 

court for 

appointment 

of Deputy 

Court 

Deputy 

can take 

the 

decision 

Register 

the LPA 

with the 

OPG (the 

Attorney 

cannot take 

decisions 

until the 

LPA is 

registered) 

NO 

Does client have capacity? 

YES NO 

Put LPA in 

place 

Does client have capacity? 

YES NO 

Attorney can 

make decisions 



 

 

Further information 

For further information on this or on any other Private Capital matter you may have, please contact:  

 

 

Fiona Debney, Partner 

t: 0345 209 1135 

fiona.debney@clarkewillmott.com 
 

 

Carol Cummins, Consultant 

t: 0345 209 1275 

carol.cummins@clarkewillmott.com 

 

 

Elizabeth Smithers, Partner 

t: 0345 209 1115 

elizabeth.smithers@clarkewillmott.com 
 

 

Jane Halton, Partner 

t: 0345 209 1417 

jane.halton@clarkewillmott.com 

 

 

Anthony Fairweather, Partner 

t: 0345 209 1265 

anthony.fairweather@clarkewillmott.com 
 

 

Anne Minihane, Partner 

t: 0345 209 1391 

anne.minihane@clarkewillmott.com 

 

 

Kelly Greig, Partner 

t: 0345 209 1042 

kelly.greig@clarkewillmott.com 

  

 

 

David Maddock, Partner 

t: 0345 209 1205 

david.maddock@clarkewillmott.com 
 

 

Stuart Thorne, Partner 

t: 0345 209 1015 

stuart.thorne@clarkewillmott.com 

 

 

Rachael Crocker, Partner 

t: 0345 209 1353 

rachael.crocker@clarkewillmott.com 
 

 

Emma Pope, Partner 

t: 0345 209 1823 

emma.pope@clarkewillmott.com 
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