
Welcome
to the third edition of 
our quarterly ‘Court 
of Protection & Health 

and Social 
Care Law’ 
Newsletter. 

In this edition, we look back over the recent 
months and provide you with a brief overview 
of the key developments, judgments in the 
field of health and social care law, with a 
focus on cases in the Court of Protection and 
issues that are of importance to our clients 
and their families. For more frequent updates, 
please visit our blog or follow us on twitter 
@CWCoP. 

If there are any issues you wish to discuss 
further, please contact a member of our team  
or visit our website for more information.

If you know of anyone who would be 
interested in receiving this newsletter, please 
contact news@clarkewillmott.com.

Anthony Fairweather
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New Arrivals:

We welcome Heledd Wyn to the team. Heledd 
introduces herself here and looks forward to 
keeping us all up to date on key issues impacting 
on the elderly, such as dementia and how to 
protect our loved ones from abuse, be it financial 
or otherwise. 

Heledd joined Clarke Willmott in 2014 after 
working at Pardoes in Somerset and previously in 
North Wales specialising in elderly client matters.

This edition includes:

In this edition of our newsletter, we take a close 
look at recent case law relating to the removal 
of attorneys, in favour of a deputy, and this is 
a welcome reminder that the protection of the 
vulnerable is a key concern for the public sector. 
This has been echoed by the continued focus 
on Deprivation of Liberty issues following the 
Cheshire West judgment, and we will direct 
you to important guidance as a result of Sir 
Munby’s judgment on how Local Authorities must 
approach applications to the Court of Protection 
for judicial authorisations of Deprivations of 
Liberty. 

Whilst celebrating the award of our contract to 
provide legally aided community care services, 
we continue to remind ourselves that there 
remain grave inadequacies in provision of legal 
representation for those who need it most since 
the cuts began in April 2013. Even if you feel you, 
or the person you support might not be eligible 
for legal aid, but can’t afford the fees, please do 
contact us as there may be some way that we 
can support you. 

We also share with you information about the 
campaign that is currently taking social media by 
storm: #JusticeforLB. Some of our readers may 
have heard of him but for those of you who don’t, 
we will introduce you to Connor Sparrowhawk 
‘LB’ and his mum Sara, and the amazing work 
being done by Sara and others to bring about 
justice for LB, who died an entirely preventable 
death on 4 July 2013. 

So this month, we have given the newsletter 
a title; ‘Lasting Powers of Attorney, Legal Aid, 
Liberty and Laughing Boy.’ 

Please do contact us if you would like advice on 
any of the issues raised in this newsletter. 

A word from the team
The team has been busy this summer, with new 
arrivals marking the expansion of our Court of 
Protection and Elderly Care team, Jess Flanagan 
being shortlisted for Legal Aid Lawyer of the Year in 
the Social and Welfare category and the recent award 
of a contract to provide legally aided community care 
advice to those who really need it. 

http://www.elderlycarelaw.com/
https://twitter.com/CWCoP
http://www.clarkewillmott.com/
mailto:news%40clarkewillmott.com?subject=Court%20of%20Protection%20%26%20Health%20and%20Social%20Care%20Law%20Newsletter
http://www.clarkewillmott.com/blog/read/introducing-heledd-wyn/614
http://www.clarkewillmott.com/blog/read/dementia-reports-of-a-possible-link-to-vitamin-d-deficiency/623


02 Lasting Powers of Attorney, Legal Aid, Liberty and Laughing Boy Summer 2014

clarkewillmott.com Great service... Great people...

Lasting Powers of Attorney
Intervention, the Court of Protection and Powers of Attorney

Since the beginning of this year the Court of Protection has heard a number 
of cases where a power of attorney is revoked on application by the Public 
Guardian. In this article we look at these cases, consider what lessons can 
be learned from them and review the common themes that emerge. 

Choice of attorney

Most people will be aware of the fundamental importance of trusting their 
appointed attorney; after all, he or she will have wide-ranging powers 
over their financial affairs. For this reason close family members are often 
considered for appointment, but the cases heard this year illustrate that 
this may not be the best course of action: all except one of the powers of 
attorney that were revoked involved attorneys who were family members. It 
is clear that just because your attorney is your child or other relative it does 
not necessarily follow that he or she will always act in your best interests. 
Their suitability for appointment should be carefully considered; it should not 
be an automatic decision.

When can a power of attorney be revoked?

Section 22 of the Mental Capacity Act 2005 provides that the Court can 
revoke a Lasting Power of Attorney (an LPA) if the donor lacks capacity 
to do so and if the attorney has behaved, is behaving, or proposes to 
behave in a way that contravenes their authority or is not in the donor’s best 
interests.

One of the most important points to note from s 22 is that the conduct of 
the attorney does not have to be fraudulent.  He or she does not have to 
have the intention of depriving the donor of their assets; it is sufficient if 
the attorney acts outside of their authority or fails to act in the donor’s best 
interests. This means that an innocent misunderstanding of the rules can 
lead to the revocation of an LPA. 

This was illustrated by the most recent case (Re VH) where the donor’s 
son, her sole attorney, had taken out a mortgage on the donor’s property 
intending to renovate it, although in the event the loan proceeds were spent 
on the attorney’s partner’s house instead.

The court found that VH was unlikely to have had the capacity to make 
a gift of the loan proceeds, but the court could not retrospectively 
approve the gift because the donor could not afford it.  The attorney 
had contravened his limited authority to make gifts and by burdening his 
mother’s property with a loan he had failed to act in her best interests. The 
LPA was revoked.

In almost all cases heard by the courts this year, the attorneys made gifts 
which they did not have the power to make. It is essential to remember that 
an attorney under an LPA only has power to make small gifts on “customary 
occasions” such as Christmas and birthdays. If a donor lacks capacity the 
court’s consent to any other gifts is required but it will only do this if it is felt 
that the donor can afford to make the gift and that it is in his or her best 
interests to do so. If these rules are forgotten, or ignored, the attorney will 
have contravened his or her authority and runs the risk of the LPA being 
revoked.

The attorney must always act in the donor’s best interests and not (as in the 
case of Re AB) put their own interests, or those of other family members, 
first. The assets are the Donor’s assets and cannot be dipped into for the 
benefit of the wider family as, for example, in Re JW where the donor’s 
funds were used to pay rent and utility bills on a flat occupied by the 
attorney and his partner. Several cases have involved attorneys buying new 
cars, ostensibly to provide outings for the donor (although no such outings 
took place). Again such actions cannot be said to be in the donor’s best 
interests.

How the whistle is blown

In the majority of the recent cases, the donor’s care home fees had been 
allowed to fall into arrears, usually by many thousands of pounds.  As a 
result the attorney’s local authority had raised their concerns with the Office 
of the Public Guardian (OPG) which, after investigation, applied to the Court 
of Protection for an order revoking the power of attorney. In one case a 
member of the donor’s family made the initial complaint; in another case a 
financial services company, Aviva, contacted the OPG when the attorney 
had tried to cash the donor’s investment when it was clearly not in her best 
interests for this to happen.

A consequence of the court making an order to revoke the power of 
attorney is that a Deputy will have to be appointed by the court to deal 
with the donor’s affairs. If there are no other suitable family members then 
this may be a professional deputy from the court’s panel but this will have 
ongoing costs implications.

Prevention

An attorney is under a duty to keep accounts, but there is no indication that 
accounts were kept in any of the revoked LPA cases.  In most of the cases 
unexplained payments had been made from the donor’s property; in Re AB, 
for example, these amounted to over £60,000.

To provide a check on how their money is used, the donor could consider 
including a condition in the Power of Attorney that accounts should be 
produced to an independent third party on a yearly basis. In re AB this 
might have prevented the attorneys making what the judge described as “a 
hash” of the donor’s finances.

In some cases, the attorneys had misunderstood the rules regarding 
payments, particularly their limited ability to make gifts. Instructions would 
be beneficial in these circumstances.  Attorneys should be encouraged to 
always bear the best interests in mind and measure each decision against 
that standard.

If a donor’s assets are large or complicated it may be helpful to appoint a 
professional alongside the family member. This would incur greater up-front 
costs, but it might prevent the sort of problems that led to the cases heard 
in the Court of Protection this year, with all the attendant costs that this 
involves.

Some further advice about avoiding common pitfalls if you are an 
attorney can be found in Michelle Manley’s piece... 

read more >>

http://www.bailii.org/ew/cases/EWCOP/2014/15.html
http://www.bailii.org/ew/cases/EWCOP/2014/12.html
http://www.bailii.org/ew/cases/EWCOP/2014/12.html
http://www.bailii.org/ew/cases/EWCOP/2014/B24.html
http://www.clarkewillmott.com/blog/read/lasting-power-of-attorney-lpa-a-few-things-to-be-aware-of/578
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Word from a panel deputy

read more >>

read more >>

Frequently, when I take over the affairs of someone who has lost mental 
capacity, I find that a step that is routinely overlooked is lodging tax returns. 
I provide some suggestions as to how a court appointed financial Deputy 
can ensure that he or she complies with their duties to the HMRC and the 
Court of Protection. 

We can also provide you with advice, if you are an attorney under a Lasting 
Power of Attorney, to ensure that you are complying with your duties and 
this edition contains a summary of recent case law, to help you avoid 

the common pitfalls and some practical guidance when drafting an LPA. 
With the ever increasing strain on Court appointed Deputies, my advice 
remains the same – take the early precaution of creating a Lasting Power of 
Attorney. You can appoint someone you know and trust, and the costs are 
far less than those which are involved with appointing a Deputy. 

Sadly however, things can go wrong even with an LPA, as I set out on the 
previous page and in my sobering piece here...

Legal Aid
Providing Legal Aid for Community Care matters

From 1 August 2014, Clarke Willmott has been in a position to offer our 
clients legally aided advice in respect of Community Care matters. From 
challenging Social Services and Continuing Healthcare assessments, to 
advising on applications for Judicial Review and in the Court of Protection, 
our team may be able to assist you. Until now, we have only been able to 
provide advice when a case is already in the Court of Protection, or if a 
hearing in the Court of Protection will be required.

Our contract with the Legal Aid Agency will enable us to advise eligible 
individuals and provide support for them at best interests meetings. These 
may take place way before a court hearing is necessary and can provide 
assistance in setting out views and evidence, to try to avoid the need for 
any court application.

Jess Flanagan, an Associate in the Clarke Willmott Court of Protection 
team says: ‘Everyone in the team is delighted that we can now provide 
legally aided support to the public, especially at a time when the austerity 
measures continue to bite in the Social Care world. With access to legal 
advice when an issue arises, as opposed to when the case is before 
the court, many clients will be able to avoid the lengthy and sometimes 
exhausting court process.’

To be eligible for legal aid an individual must have gross income of less that 
£2657, disposable income of less than £733 per month (combined with 
your partner if you are living with them) and capital of less than £8,000. It is 
a complicated and rigorous assessment, so if you are unsure, please call 
Jess Flanagan on 0845 209 1160.

Liberty & Legal Aid

At a time when the pressure on Adult Social Services is hitting an all-time 
high, legislation due to come into force in April 2015 and case law not 
making things any easier for Local Authorities, it might be an idea for the 
government to listen to some of these figures and respond in a slightly 

more helpful manner than it did in its response to the House of Lords Select 
Committee report on the Mental Capacity Act (see below) in respect of legal 
aid:

Why did the Government reject this in its response to the House of Lords 
Select Committee report on the Mental Capacity Act 2005? Which was:

‘Recommendation 32: We note the pressure on legal aid, but we are 
concerned by the inconsistent provision of non-means tested legal aid 
for cases concerning a deprivation of liberty, including those where there 
is a dispute over whether a deprivation is taking place. We cannot see 
a justification for such inconsistency and we recommend that the gap in 
protection that it creates be remedied as a matter of urgency. ‘

Their response, in Paragraph 9.14, was that ‘we do not agree that 
proceedings which broadly relate to the deprivation of liberty should by 
themselves not be subject to the means test...’ It confirms that non means 
tested legal aid remains in place for those making section 21A MCA 
applications (those who are in care homes or hospitals) but do not believe 
that the ‘other kinds of proceedings described in the Committee’s report’ 
and I’m not really quite sure why.

Celebrating Legal Aid 

On a happier note, there remains much to be celebrated about what little 
legal aid we have left, and rumour has it that public attitude is changing 
and the courts are becoming more an more exasperated with the lack of 
access some litigants have to legal advice (and in Private Law family cases, 
Sir Munby is suggesting that the court funds certain aspects of some cases 
where necessary to uphold natural justice and the right to a fair trial) so I 
wonder if this is a sign of a shift back in the opposite direction. Watch this 
space. 

Joanna Burton suggests how we should continue to celebrate legal aid in 
her piece here...

read more >>

http://www.clarkewillmott.com/blog/read/questions-for-the-minister-for-courts-and-legal-aid/603
http://www.clarkewillmott.com/news/2091/jess-flanagan-is-a-finalist-at-legal-aid-lawyer-of-the-year-awards
http://www.clarkewillmott.com/blog/read/court-of-protection-tax-issues-for-deputies/569
http://www.clarkewillmott.com/people/Jess-Flanagan/64
http://www.clarkewillmott.com/blog/read/court-of-protection-fraud-suspicion-and-transparency/582
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Who are you?

Tricky question. I’m a researcher, now Research Director, at the Health 
Experiences Research Group, Nuffield Department of Primary Care Health 
Sciences at the University of Oxford. In the past year, I’ve become an 
accidental campaigner for justice for the preventable death of our son, 
Connor (or Laughing Boy as he was known), in an assessment and 
treatment unit in Oxford (run by Southern Health NHS Foundation Trust). He 
was left to bath unsupervised and drowned after experiencing an epileptic 
seizure 107 days after admittance. The unit was subsequently inspected by 
the CQC and was found to be failing pretty much across the board. 

What do you do? 

My research interests have always been around disability and difference and 
this focus continues as I’m working on a project about the experiences of 
learning disabled mothers to be published at www.healthtalkonline.org. I 
also run our campaign, #justiceforLB, with George Julian, and we recently 
organised a celebration of the 107 days Connor spent in the unit inviting 
people/organisations to adopt days in order to raise awareness of the 
treatment of learning disabled people in the UK, or to raise funds to support 
our legal costs at the inquest. This was a remarkable phenomenon with a 
diverse range of people doing such amazing activities; a hair competition, 
sand art, buses named after LB, marathons, kayaking, hair hacking, 
singing, conferences, presentations, a justice quilt, textile art, busking, 
stories, reflections, a justice flag at Glastonbury, bus notes posted in French 
bus stops, brownies drawing buses for LB in New Zealand, students in 
Toledo holding up pictures for LB and an animation based on LB’s time 
in the unit. (See www.107daysofaction.wordpress.com for the full set of 
actions). 

Our campaign has a set of aims – the Connor Manifesto – which include 
accountability for Connor’s death but also wider aims around getting 
the law changed so that any death in a secure setting is investigated 
independently. We have secured an independent review into all deaths in 
the learning disability and mental health provision run by Southern Health 

since 2011. The campaign has also contributed to the development of the 
#LBBill, a Private Members Bill, to ensure that people have the right to live 
independently. This is being carried forward by Steve Broach and Mark 
Neary, supported by families, learning disabled people and other allies. 

What interests you about Mental Capacity and Court of Protection 
work? 

We feel that the Mental Capacity Act was misunderstood by those who 
were responsible for Connor. This will be examined further in a serious case 
review and I hope the experts drawn up in this review are able to pinpoint 
where, if any, the issues lay and identify ways of overcoming the difficulty 
frontline staff and above seem to have engaging with the act. Anecdotally, 
from our experience and the experiences told to us by other families, the 
Act is too often used to exclude families and isolate the person the Act is 
supposed to protect.

Word of advice:

Always, always listen to families.

We hope to welcome Sara, Steve and Mark to talk about the #LBBill at our 
Mental Capacity conference in October 2014. 

Focus on: Sara Ryan, Research Director at the Health 
Experiences Research Group

Liberty
Rather than fill this already bumper edition of the newsletter with even 
more articles, we refer you to a series of links to update you following the 
recent guidance handed down by the President of the Court of Protection 
in respect of court authorised Deprivation of Liberty in placements other 
than care homes and hospitals and the Law Commission has announced 
that it will be reviewing this type of DoL in a three year project. There are no 
current proposals to amend the Deprivation of Liberty Safeguards in any 
widespread manner, but some proposals have been suggested to make 
them work better in practice. Again, watch this space.

Government response to the House of Lords Select Committee report 
on the MCA 2005 (see Section 7 for its response to concerns about 
the current DOLS legislation) >>

Law Commission project on Mental Capacity Act 2005  
and detention >>

Sir Munby’s judgment post Cheshire West >>

39 Essex Street guidance >>

Family Law piece by Jess Flanagan >>

Laughing Boy
Connor Sparrowhawk was a fit and healthy young man, who loved buses, 
London, Eddie Stobart and speaking his mind. Known as LB online, short 
for Laughing Boy, he also happened to have autism and epilepsy. On the 19 
March 2013, he was admitted to Slade House Assessment and Treatment 
Unit run by Southern Health NHS Foundation Trust.

Tragically, after #107days in the unit, he drowned in the bath on 4 July 
2013. An entirely preventable death.

The above text is lifted from the website dedicated to the #107days 
campaign to bring about #JusticeforLB and we urge you to read about 
some of the amazing things that have been done. Jess Flanagan has 
written about the campaign and we have the great pleasure of introducing 
Sara Ryan to you all, who will give us information about the next steps in 
securing justice for Connor and all the other ‘learning disabled dudes.’

read more >>

http://www.healthtalkonline.org/
http://107daysofaction.wordpress.com/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/318730/cm8884-valuing-every-voice.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/318730/cm8884-valuing-every-voice.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/318730/cm8884-valuing-every-voice.pdf
http://lawcommission.justice.gov.uk/areas/capacity-and-detention.htm
http://lawcommission.justice.gov.uk/areas/capacity-and-detention.htm
http://www.bailii.org/ew/cases/EWCOP/2014/25.html
http://www.39essex.com/docs/newsletters/judicial_deprivation_of_liberty_authorisations_guide.pdf
http://www.familylaw.co.uk/news_and_comment/court-authorised-deprivations-of-liberty-dol-in-a-post-cheshire-west-world#.U_IAujZwaUk
http://www.southernhealth.nhs.uk/news/report-into-death-sparrowhawk/
http://www.clarkewillmott.com/blog/read/court-of-protection-campaign-for-lb/628
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Bristol Law Society’s Private Client Conference:

Anthony Fairweather and Jess Flanagan are speaking at the Bristol 
Law Society’s Private Client conference and will provide an update in 
the next edition. 

See here for more information:  
www.stjohnschambers.co.uk/events/bristol-law-societys-private-
client-conference-bristol

News & events

As always, helpful summaries of recent cases can be found on a monthly 
basis in the 39 Essex Street Newsletters found here:  
www.39essex.com/newsletters. 

This quarter we aren’t listing too many cases for you, other than a pretty 
controversial ruling in respect of a forced caesarean section but instead 
give some commentary on a Do Not Resuscitate judgment and various 
recent cases concerning the Press and how to balance transparency with 
anonymity. 

DNR case >>

Forced Cesaerean Section cases:  
www.bailii.org/ew/cases/EWCOP/2014/11 >> and  
www.bailii.org/ew/cases/EWCOP/2014/13 >> will be followed up by a 
hearing in respect of contraception or sterilisation in September. 

Transparency v Anonymity >>

June was a busy month for the team and in one week the welfare team 
attended two events. We spoke at the Swan Advocacy conference, 
summarised by Joanna Burton in her recent blog and travelled to London 
to attend Cardiff Law School’s Deprivation of Liberty Safeguards 
conference. The day was excellent, engaging and a real showcase of 
the passion and talent we are surrounded by in our area of work. It was 
fascinating to see Lucy (of The Small Places) and Dr Phil Fennell give our 
DOLS regime a ‘Human Rights Act Health Check’ (they think it is a little 
unwell) in such a masterful manner, to pick up tips about how we could 
apply Article 8 more frequently in our Court of Protection cases, and an 
honour to be surrounded by a lot of the professionals involved in the world 
of the MCA and DOLS. We also got to meet Mark Neary (Steven’s dad) 
and Sara Ryan (featured on page 4), and see Graham Enderby (HL’s carer) 
again.

The Mental Capacity Act 2005 - Promoting Autonomy:

Also in the next quarter we are delighted to be presenting our first 
Mental Capacity Act conference.

Our Key Note Speaker, Mr Justice Baker will be joined by a range of 
expert speakers who will be presenting on their experiences of the 
Act and how it is (or isn’t) used as a tool to empower individuals as 
opposed to control. We are joined by a representative from the office 
of the Official Solicitor, the Mental Capacity Act lead at the CQC, 
Professor Hugh Rickards - leading expert in Huntington’s Disease, 
Jakki Cowley CEO at ‘Empowerment Matters’ and Simon Burrows, 
who represented P in the recent case of Chesire West and Chester 
v P, heard by the Supreme Court in respect of Deprivation of Liberty 
Safeguards.

This seminar will provide an in depth analysis of the Mental Capacity 
Act 2005 and recent developments. The content is designed for 
professionals working with the Mental Capacity Act, including 
providers of healthcare, welfare and/or social services and members of 
the legal profession.

After the event delegates will have a comprehensive understanding 
of the principal issues and key developments affecting everyone who 
may lack capacity and those who work with them.

http://www.stjohnschambers.co.uk/events/bristol-law-societys-private-client-conference-bristol/
http://www.stjohnschambers.co.uk/events/bristol-law-societys-private-client-conference-bristol/
http://www.39essex.com/newsletters/
http://www.clarkewillmott.com/blog/read/health-and-social-care-law-do-not-resuscitate-case/591
http://www.bailii.org/ew/cases/EWCOP/2014/11.html
http://www.bailii.org/ew/cases/EWCOP/2014/13.html
http://www.clarkewillmott.com/blog/read/court-of-protection-anonymity-v-transparency/634
http://www.clarkewillmott.com/blog/read/statutory-safeguards-protection-or-control-swan-advocacy-annual-conference-10-june-2014/630
http://www.bsmhft.nhs.uk/gps-and-commissioners/gpmatters/issue-24-july-2013/consultant/
http://www.empowermentmatters.co.uk/?page_id=11
http://www.kingschambers.com/people/barristers/simon_burrows/administrative__and__public_law/
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Birmingham Office 
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Key contacts: Call us free on 0800 209 1000 and ask to 
speak to a member of the Court of Protection team in Bristol
For financial matters: 

Anthony Fairweather  
Partner 
0845 209 1265  
anthony.fairweather@clarkewillmott.com 

Anthony is a Partner in the Private Client team specialising in Court of 
Protection and elderly care advice.

Anthony’s expertise includes working with families, case managers and 
local authorities to ensure that the financial affairs of family members who 
cannot manage their own finances are properly managed.

Anthony joined Clarke Willmott LLP in 1998 after qualifying as a Barrister.  
He is now dual qualified as a solicitor as well.

Anthony is ranked in the Legal 500 and Chambers Directory.

He is the only Court of Protection panel deputy in Bristol and Somerset.  He 
has undertaken the CF8 qualification in Long Term Care, is a full member of 
Society of Trust & Estate Practitioners and Solicitors for the Elderly and is an 
Assistant Deputy Coroner for Avon.

For Health, Welfare and Social Care matters:

Joanna Burton 
Solicitor  
0845 209 1816 
joanna.burton@clarkewillmott.com 

Joanna is a Solicitor in the Private Capital team specialising in mental 
capacity, and health and social care law including welfare applications to the 
Court of Protection, applications under the Mental Health Act 1983, Judicial 
Review and the Human Rights Act 1998.

Coming from a local authority Joanna’s expertise in health and social 
care law is extremely wide ranging, and includes a deep knowledge and 
understanding of the statutory obligations and services that should be 
provided to those in need of such services, the safeguarding of vulnerable 
adults, of mental capacity law including the Deprivation of Liberty 
Safeguards (DoLS), and Best Interest decision making. In the area of mental 
health, Joanna has considerable experience of proceedings under s29 MHA 
1983 to displace the Nearest Relative.  

 
 

Jess Flanagan (formerly Connelly) 
Associate 
0845 209 1160 
jess.flanagan@clarkewillmott.com

Jess is a Solicitor in the Private Capital team specialising in Welfare 
Proceedings in the Court of Protection and Community Care matters.

Jess’ expertise includes residence, care and contact disputes that may 
arise between private individuals and public authorities concerning an 
individual who lacks the mental capacity to make important welfare 
decisions themselves. Jess is also experienced in bringing applications 
under Section 21A Mental Capacity Act 2005 in connection with the 
Deprivation of Liberty Safeguards (DoLS) framework. The DoLS framework 
applies when someone is placed in a care home or hospital and cannot 
consent to being there themselves, due to not having the capacity to do so. 
A challenge can be brought in the Court of Protection by anyone connected 
with the person deprived of his or her liberty but in order to benefit from non 
means tested legal aid, the case must be brought by the individual or by 
their Relevant Person’s Representative.

Jess is regularly instructed by family members, or to act on behalf of 
the person who lacks capacity by a litigation friend, including the Official 
Solicitor and can, if appropriate, assist in applying for legal aidshould the 
applicant be they are eligible on means and on the merits of the case

Heledd Wyn 
Associate 
0845 209 1495 
heledd.wyn@clarkewillmott.com

Heledd is an Associate in the Private Capital team specialising in Elder 
Client and Court of Protection matters.

Heledd’s expertise includes working with clients concerning a wide range of 
elder client issues, including estate planning, powers of attorney and Court 
of Protection applications - with a particular interest in capacity issues and 
elderly care such as care home funding, powers of attorney and Court of 
Protection matters.

Heledd joined Clarke Willmott in 2014 after working at Pardoes in Somerset 
and previously in North Wales specialising in elderly client matters.
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