
The rise in property prices and the freeze in the 
inheritance tax (IHT) nil rate band since 2009 means 
an increasing number of people will find that they are 
caught in the IHT net.
Transfering ownership of part of the property may 
be a way of minimising the IHT payable.

Take the example of Andrew and Carolyn who 
are a married couple in their 70s. Their family 
home is worth £850,000 which means that their 
property assets alone are £200,000 above a 
married couple’s combined IHT nil rate band of 
£650,000. The couple face an IHT bill of £80,000 
when they had previously anticipated a very 
small liability. Given the financial burdens which 
their grandchildren will face in repaying university 
loans and buying or renting property, Andrew 
and Carolyn are keen to reduce this tax liability if 
possible.

Andrew and Carolyn intend to continue to live in 
the family home and this makes any reduction 
of their IHT liability difficult. If they give the house 
away and continue living there, they will have 
done nothing to reduce their IHT bill as this will 
be deemed to be a gift with a reservation of 
benefit and thus IHT ineffective. Moreover, in 
those circumstances as they would no longer 
be the owners of the house there would be 
a potential capital gains tax charge on selling 
the house as it would no longer be their main 
residence.

What are the options for Andrew and 
Carolyn?

If the couple wish to avoid a reservation of 
benefit, they could consider making a lifetime gift 
of the house and pay a full market rental for their 
continued occupation. This is not, however, an 
affordable option as the rent payable is too high.

After taking advice they adopt a different route, 
splitting ownership of the house between 
themselves and their three adult children. The 
couple transfer 10% of the value of the house 
(£85,000) to the children, which attracts no 
immediate tax liability. They then pay 10% of the 
full market rental for their continued occupation, 
which is an amount they can afford. This means 
that the share of the house owned by Andrew 
and Carolyn is now, on the face of it, worth 
£765,000 (£850,000 less 10% of the value given 
away).

In reality the position is that in valuing the 
couple’s share for IHT purposes, a 10% discount 
can be applied to reflect the difficulty in realising a 
part-share on the open market. 

Thus the couple’s remaining 90% share is in fact 
valued at £688,500 (£850,000 less the 10% 
given away less a further 10% discount for joint 
ownership). If they survive the gift by the requisite 
seven years, the IHT due on the property will be 
reduced to £15,400, a reduction of £64,600. 

Capital gains tax implications

There is a slight capital gains tax (CGT) downside 
to this course of action in that the main residence 
exemption will not apply to that part of the house 
owned by the children. However, the gain will 
be time apportioned so in effect the property will 
need to increase in value substantially before the 
children’s respective shares of the gain exceed 
their CGT annual exempt amounts. 

Continued on page 2

Fragmenting the ownership of property Welcome
to the August edition 
of our Wealth, Health 
& Inheritance Briefing

Trusts are in the news 
at the moment, with the 
HMRC consultation to 
simplify their taxation.  
The proposed single 

‘settlement nil rate band’ to be shared 
between multiple trusts will potentially 
affect a number of clients, so we explain 
the proposals and highlight their practical 
effect in our article on page 5.  If these 
proposals are introduced good trust 
management will be essential and you can 
read more about our trust administration 
team on page 6.

We also look at:

•  transferring part ownership of a 
property to minimise IHT; 

•     gift giving by Deputies and the more 
creative approach being taken by the 
Court of Protection; and 

•     the freedom to dispose of an estate 
as you wish and the impact on Sharia 
wills.

Feedback on this newsletter is welcome, 
so if there is anything you would like us to 
cover, please let us know. 

Anthony Fairweather
Partner
0845 209 1265
anthony.fairweather@clarkewillmott.com
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Even if it were to do so, then the children’s top rate of CGT at present would 
not exceed 28%, considerably below the 40% IHT rate.

Protection from third party claims

Andrew and Carolyn choose to make an outright gift to their children as 
they are confident about their children’s marriages and financial situation 
so feel that the share of the house given away will not be at risk from third 
party claims. If they had had doubts about this, then they could have 
instead transferred the share in the house to a trust for the children’s benefit 
which would have provided a measure of protection against such claims. If 
this option were taken, an appointment out of the trust to the children prior 
to any sale of the house would help to keep the CGT liability to as low a 
level as possible.

A full-scale reduction in the IHT payable on the family home is probably not 
a practicable option for most people, but couples like Andrew and Carolyn 
could reduce their IHT bill significantly by considering a form of property 
fragmentation.

For more information on our new Property Fragmentation Wills Plan or 
Property Fragmentation Lifetime Plan, please contact:

Robert Smeath
Partner
0845 209 1110
robert.smeath@clarkewillmott.com

Fragmenting the ownership of property: continued

In England and Wales the freedom to dispose of our assets in the way that 
we think fit is preserved by succession law.  Unlike many other countries, 
we have no “forced heirship” rules governing who receives what under a 
Will.  For example, an elderly person domiciled in England and Wales can 
make a Will leaving his or her entire estate to charity or to carers and there 
is no requirement that the testator’s spouse, children or other relatives 
should receive specified benefits under the Will.

Restrictions on testamentary freedom

This freedom to make a Will benefitting whom we choose is tempered 
to some extent by statute.  The Inheritance (Provision for Family and 
Dependents Act) 1975 provides that if reasonable financial provision is 
not made for certain specified persons under a testator’s Will then the 
disappointed beneficiary can bring a claim against the estate. The class of 
people who can potentially bring a claim includes a spouse and children, 
but there is no automatic right, when a Will is made, for these people to 
inherit under their spouse’s or parent’s Will.

Cultural and religious influences

Some people may wish to make a Will in a specific way because of the 
provisions of a particular code of conduct which governs their lives. The 
Law Society recently acknowledged Britain’s multi-cultural society by 
issuing guidance to solicitors in England and Wales whose clients wish 
to make Wills compliant with Sharia law succession rules. The issue of 
the guidance led to an unprecedented level of attention for a Law Society 
practice note, including some press claims that “Islamic law [is] to be 
enshrined in British law”.

Sharia succession rules

Under Sharia succession rules, after payment of any debts and the costs 
of burial one-third of the estate is “freely disposable”; so it can be given 
to charities or individuals who are not obligatory heirs. The remainder of 
the estate has to be given to a defined set of primary and residual heirs. 
Male heirs will receive double the amount received by female heirs, whilst 
illegitimate children and non-Muslims are both excluded from benefit.  

One of the key differences with a Sharia compliant Will is that it is not 
possible to determine who will benefit under the Will until the testator dies, 
at which point the heirs are then identified.

To some extent, this compares with forced heirship rules in European 
countries, such as France, where a certain amount of the estate has to 
pass to specified relatives, although in France there is no bias towards male 
heirs.

Challenges against a Sharia compliant will

In theory a Sharia heir who does not receive the stipulated benefit under a 
Will can claim against the estate, but the enforceability of such a claim in 
the English courts is untested. 

But if a disappointed Sharia heir falls within the specified class of potential 
claimants under the Inheritance (Provision for Family and Dependents) Act 
1975, and does not receive reasonable financial provision under a Sharia 
compliant Will, they could bring a claim against the estate.

Misleading headlines

Headlines stating that Islamic law is to be enshrined in British law are 
therefore misleading. The entire property of a person who is domiciled in 
England and Wales will be governed by English succession law, whether 
the Will is Sharia compliant or not.  It is simply that the flexibility of our 
succession law, and in particular the freedom of testamentary disposition 
enshrined in it, enables Sharia compliant Wills to be made.

For further information, please contact:

Fiona Debney
Consultant
0845 209 1135
fiona.debney@clarkewillmott.com

Wills and the freedom to choose who benefits from your estate
Most people will feel that their money is their own to do with as they please after 
they have fulfilled their obligations to the State through the payment of tax, and 
provided for those for whom they have a legal obligation to provide, such as 
dependent minor children.
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The Court of Protection has recently published a gifting case which illustrates the 
protective and creative approach the judge can take in determining what is in P’s 
best interests.
The Deputy’s Application 

In Lomas (Deputy) v AK Judge Lush had to decide whether to allow a gift of 
£150,000 to be made from a young boy’s settlement money to his parents.  
The purpose of the gift was to allow the parents to purchase a property for 
their son (“AK”) in Pakistan and deal with the contractors on site to ensure 
that it was adapted to meet his needs.  The family spent part of each year 
in the UK and part in Pakistan, as AK benefitted from the climate and there 
were many more family members to assist with his care.

The Deputy felt that a gift would be the most practical and cost effective 
way of allowing the works to proceed.  If the Deputy had to obtain receipts 
for all the works and liaise with contractors, this would increase costs for 
AK, especially as the receipts would have to be translated.

The Official Solicitor’s View

The Official Solicitor was appointed to look at things from AK’s point of view, 
as is usually the case in statutory gift applications.  Counsel for the Official 
Solicitor was not satisfied that the Deputy had considered all the investment 
options that could be available for AK.  The Official Solicitor thought it 
would be preferable for the Deputy to purchase the land on behalf of AK or 
somehow acquire an interest in the land. That would protect AK better.

If this was not reasonably practicable, then the authorisation of a gift 
could be considered.  The Official Solicitor thought a gift should only be 
authorised if the Deputy had an assurance from the parents that the funds 
were to be used within a certain timeframe for the purpose of constructing 
and adapting the property for AK’s benefit.  If further time was needed, this 
could be extended by agreement.

The judgment

Judge Lush reiterated the law relating to statutory gifts and referred to the 
Deputy’s limited authority to make gifts as set out in the Deputyship Order.  
The Deputyship Order only gives the Deputy authority to make gifts in line 
with those that attorneys can make under a Lasting Power of Attorney or 
Enduring Power of Attorney (see e.g.  Re GM). Anything over and above 
this limited authority requires an application to the Court of Protection for 
approval.

The judge adopted the “balance sheet” approach in weighing up the pros 
and cons of making the gift of £150,000.

Instead of making an outright gift, the judge authorised an interest free 
loan to the parents of £150,000, to be repaid by ten yearly payments of 
£15,000.  One of the advantages of allowing a loan rather than a gift was 
that the parents were more likely to comply with the purpose for which 
the loan was made, due to the duty to make repayments.  Also, AK would 
retain the capital in his estate.  The Deputy was asked to draw up an 
appropriate loan agreement and the parents were advised to take separate 
legal advice on this.

Judge Lush further allowed the Deputy to make annual gifts of £15,000 
to AK’s parents (provided that AK had enough surplus income to make 
these payments) to allow them to repay the loan.  He considered that these 
annual gifts would comply with Section 21 of the Inheritance Tax Act 1984 
because they would be made:

a.  as part of AK’s normal expenditure (he would need to pay for his   
accommodation and its adaptation in any event);

b.  out of his income; and

c.  he would be left with enough income to maintain his usual standard of 
living.

Judge Lush distinguished this case from an earlier judgment (Re JDS: KGS 
v JDS [2012]) where an application for a gift from a young man’s estate to 
his parents was not allowed because the purpose of the gift (inheritance 
tax planning) was not a purpose for which his award (clinical negligence 
damages) was intended.  In AK’s case, the principal purpose was not 
inheritance planning but rather to ensure that suitable arrangements were 
made to allow AK’s funds to be invested in a property.

Comment

This is another pragmatic and very creative judgment from Judge Lush, 
which shows that in some cases the Court of Protection will consider 
authorising a loan to family members from the protected party’s funds.  This 
is by no means a certainty, however, as the earlier case of Re JDS: KGS v 
JDS [2012] demonstrates. It is clear that the purpose of the loan is key, as 
well as P’s personal circumstances, including life expectancy, the level of P’s 
income and the assurance that the loan can be repaid.

For advice regarding Deputy applications, please contact:

Anthony Fairweather
Partner
0845 209 1265
anthony.fairweather@clarkewillmott.com

Court of Protection authorises interest free loan and annual gift to 
parents of P to purchase and adapt property in Pakistan for his 
benefit.

http://www.elderlycarelaw.com
http://www.bailii.org/ew/cases/EWHC/COP/2014/B11.html
http://www.elderlycarelaw.com/archives/578
http://www.bailii.org/ew/cases/EWHC/COP/2012/302.html
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One of the consequences of recent straitened financial times, has been an increase 
in disputes over money, including challenges to Wills by disappointed family 
members. 
In this article we look at the main grounds for challenging the validity of 
a Will and how a professionally drawn Will can reduce the chances of a 
successful challenge.

Proper execution

For a Will to be valid it must be executed in conformity with s9 of the Wills 
Act 1837 (as amended). This means that the Will must be in writing and 
signed by the testator (or by someone at his direction) in the presence of 
two witnesses who are present at the same time and who sign the Will 
in the testator’s presence. It must also be clear that the testator by his 
signature intended to give effect to the Will.

If queries are raised as to whether a Will has been executed in the correct 
manner, written contemporaneous evidence as to the circumstances of 
the Will’s execution (of the sort kept as standard practice by a solicitor 
supervising the signing of a Will) will be invaluable.

Lack of knowledge and approval

A testator must know and approve of a Will’s contents. If a Will has been 
correctly executed it will be presumed that the testator knew and approved 
of its contents and thus the burden of proof will be on those alleging that 
the testator lacked the necessary knowledge and approval, unless there are 
“circumstances that excite the suspicions of the court”.

Recently, a Will made by Mrs Gill in favour of the RSPCA, which disinherited 
her only daughter, was declared invalid on the grounds of lack of knowledge 
and approval. The court made it clear that they had reached this conclusion 
on the very specific facts of the case. Mrs Gill had suffered from psychiatric 
problems and severe anxiety and the court concluded that it was unlikely 
that she would be able to concentrate on the Will’s provisions when it was 
read over to her, and she was so dependent on her “domineering” husband 
that, even if she had disagreed, she would find it difficult to express a 
contrary opinion.

Lack of knowledge and approval will often be used as a ground to contest 
a Will in conjunction with another allegation such as undue influence or 
forgery. In the case of Re Nicholas Christou, the testator’s last Will was 
challenged on both these grounds, but the judge found the evidence of 
the person who prepared the Will and its witnesses to be credible and to 
outweigh the weak possibility raised by the handwriting evidence that the 
signature on the Will was not genuine.  The Will was therefore admitted to 
probate.

If a Will is draw up by a professional and its signature supervised and 
evidenced in writing, it is difficult to see how a challenge on the basis 
of forgery could be successful, particularly in modern practice where 
photographic evidence of identity is routinely taken for anti-money 
laundering purposes. By comparison, a homemade Will could give rise to 
evidential problems as the circumstances behind it are more likely to be 
ambiguous and difficult to prove.

Undue influence

For a challenge based on undue influence to be successful, it has to be 
shown that coercion was used to overcome the testator’s own wishes. It 
is possible for someone to influence the testator’s thinking without it being 
“undue”. An example where undue influence might arise is a frail and elderly 
testator who is dependent on his or her carer and who is coerced into 
benefitting that carer out of fear of the consequences of not so doing. When 
a Will is professionally made, the draftsman will be alert to the possibility 
that such influence might be at issue and will ensure (with the exception of 
couples making “mirror” Wills) that no-one who substantially benefits under 
the Will is present when a Will is signed.

In the 2012 case of Wharton v Bancroft a costs order was made against 
three daughters who alleged that their father’s Will was made with undue 
influence. 

Wills – Grounds for Challenge

The judge stated that “a case based on undue influence is one founded 
upon a very serious charge which ought not to be pleaded or pursued 
unless there is a proper factual foundation from which the necessary 
inference can be drawn.”

Capacity

For a Will to be valid the testator must have the necessary mental capacity 
to make a Will. If a Will is rational on its face, and correctly executed, it will 
be presumed that the testator had capacity.

At common law, it is established that the testator must understand the 
nature of a Will and its effect, the extent of his or her property and the moral 
obligations that he or she ought to consider.

In the recent case of Simon v Byford, the judge reiterated that capacity 
depends on the potential to understand these matters. It is not necessary 
for the testator to remember details without prompting. In the case of Mrs 
Simon it was irrelevant that she had forgotten she owned a particular asset 
until reminded, just that when reminded she understood that she owned it.

Similarly, capacity does not require an understanding of the collateral 
consequences of making a Will. In Mrs Simon’s case, she did not 
appreciate that leaving her holding of shares in the family company to her 
children equally could potentially lead to deadlock over decisions, but this 
did not affect the fact that she understood that she owned the shares, she 
appreciated the claims of her children, she had formulated the desire to 
leave the shares to the children equally and she understood that the Will 
would achieve this. Thus she had capacity to make the Will, albeit that she 
did not appreciate the ramifications of leaving the shares equally.

Medical evidence can be crucial in establishing capacity. The so-called 
“golden rule” for practitioners is that, in preparing a Will for a very elderly 
or seriously ill testator, contemporaneous, written medical evidence as to 
capacity should be obtained so that it can be produced if any later claim 
as to lack of capacity is made. In the 2013 case of Hawes v Burgess it 
was, however, stated that strong evidence of incapacity would be required 
when an experienced solicitor had formed the opinion that the testator had 
capacity and had recorded this contemporaneously in writing.

For further information about drafting Wills, please contact: 

Catherine Elliott
Partner
0845 209 1045
catherine.elliott@clarkewillmott.com

http://www.clarkewillmott.com
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HMRC’s latest consultation paper on the taxation of relevant property trusts 
(‘Inheritance tax: A fairer way of calculating trust charges’) was issued 
on 6 June 2014 and the changes set out in the paper are expected to 
come into effect from 6 April 2015.

The rules are not yet finalised and the detail will not be clear until they are 
implemented, but these changes are likely to affect any trust created after 
the issue of the consultation paper or any trust created before that date to 
which new funds are added after 6 June 2014.

The Old Rules

A relevant property trust comprises any discretionary trust created before 
22 March 2006 and most trusts created since that date, with the notable 
exception of certain will trusts and trusts for the disabled that meet the 
relevant qualifying criteria.

Under the current rules relating to the taxation of relevant property trusts 
there are potential charges to inheritance tax (“IHT”) on creation of the 
trust, when property leaves the trust (“exit charges”) and on every 10 year 
anniversary of the trust’s creation (“10YC”). The maximum rate is 20% 
on entry and 6% on exit and 10YCs, taking into account the value of the 
property added to, leaving or in the trust and with the excess over the IHT 
nil rate band being taxed. The nil rate band is adjusted for lifetime gifts that 
were or became chargeable in the seven years prior to the creation of the 
trust, settlements created on the same date and additions of property to the 
trust or non-relevant property becoming relevant property during the period 
of the charge.

The system is not without complications and the calculation of the 
applicable charges can be difficult, but it has the advantage that each 
trust had its own nil rate band to use when calculating the charges. As a 
result it has become common estate planning for clients to set up multiple 
discretionary trusts on different days, all of which have their own IHT nil rate 
band and pilot trusts are often used in conjunction with estate planning by 
Will.

The ‘old rules’ continue for existing trusts provided those trusts are not 
added to after 6 June 2014 and there is no change in the trust structure (for 
example, the death of a life tenant with on-going trusts). This means they 
will retain the nil rate band available to them under the old rules.

The New Rules

All relevant settlements created, added to or restructured after 6 June 2014 
should come under the new rules. This includes, for this purpose, trusts 
created or added to by Will.

There does not appear to be any change to entry charges so, as now, 
any transfer to a relevant property trust is a chargeable transfer for IHT 
purposes, and IHT is payable at the lifetime rate of 20% unless the transfer 
comes within the Settlor’s IHT nil rate band.

The new rules introduce a new concept: a ‘Settlement Nil Rate Band’ 
(SNRB). This is a single nil rate band, unaffected by gifts made by the 
Settlor, to be shared by all relevant property trusts created by the Settlor 
which fall under the new rules.

However, rather than the nil rate band being shared equally or pro-rata 
between all applicable trusts, the Settlor (or his Personal Representatives 
within two years of the Settlor’s death) can determine what proportion of 
the SNRB will be allocated to each of the trusts. As such, it is possible that 
some may receive none of the SNRB. The election will be on a prescribed 
form. If there is no proof of election, HMRC will assume the trust has no 
SNRB allocation.

The calculation of IHT under the new rules is simpler. The occasions of 
charge are broadly as under the old rules but the rate of tax at the 10YC is 
fixed at 6%. This compares to the present position where the maximum rate 
is 6% but the charge can vary depending on the interaction of a number of 
factors. The value and SNRB applying at the 10YC will determine the rate 
payable on exits in the following 10 years. If at the time of the 10YC the 
SNRB has been utilised by exits in the previous 10 years no SNRB will be 
available.

IHT charges under the new rules, and probably also under the old rules, 
will require self-assessment in future, unlike the present position where it is 
possible to opt for the charges to be calculated by HMRC.

Practical issues arising from the new rules

1.     Clients should be encouraged to establish records of their trust 
arrangements as it will be essential to be able to determine how much 
of the SNRB is available to any particular trust.

2.     Additions of funds to existing trusts should be avoided as this will 
“taint” the trust.

3.     Clients should be encouraged to consider the SNRB election carefully 
as part of overall estate planning.

4.     Clients who have forgiven loans to loan plan trustees in their Wills may 
need to consider whether this is still the best course of action as it 
is likely to be added property. Pilot trusts set up on or before 6 June 
2014 with death benefits earmarked for them may be caught by the 
new rules once the funds have been added by the scheme trustees.

5.     Pilot trusts created to receive money or assets left by a Will will be 
similarly affected on the death of the settlor or spouse.

6.     The creation of multiple trusts on different days is still possible but 
there is likely to be no particular tax advantage to this course of action 
now that only a SNRB is available. However there may be family 
reasons why multiple trusts will be preferred.

This article is based on the content of the consultation paper. There may 
be further changes after the consultation closes on 29 August 2014 in the 
effect of the rules that may alter our understanding of the impact of the 
proposed new regime.

For further information about relevant property trusts, please contact:

Elizabeth Smithers
Partner
0845 209 1115
elizabeth.smithers@clarkewillmott.com

Inheritance Tax: What you and your clients need to know about the 
HMRC Consultation Paper on the taxation of relevant property trusts

Relevant property trusts - case study

Mary, a widow, has made a Will leaving her estate equally between two discretionary trusts created before she signed her Will, one for each of her 
children and their families. On Mary’s death, shortly after the trusts were created, £350,000 goes into each trust. Ten years after the trusts were set up 
this has increased in value to £500,000 in each trust and no distributions have been made.

If Mary died before 6 June 2014 the old rules will apply. On the ten year anniversary the tax payable by each trust will be £10,500 (if the nil rate band is 
then £325,000) as each of the two trusts will benefit from a nil rate band (£500,000 - £325,000 x 6%). By comparison, if Mary dies after 6 June 2014 the 
new rules will apply. The IHT payable on the ten year anniversary will depend on the SNRB that each trust enjoys. So if Mary, as Settlor, made an election 
to split the SNRB equally between each trust, assuming that the SNRB is £325,000, the IHT payable will be £20,250 for each trust (£500,000 - £162,500 
x 6%). So the effect of the new rules is to almost double the amount of IHT payable.

If Mary (or her executors within two years of her death) does not elect to allocate any SNRB each trust will pay 6% of the value in the trust at the 10 year 
anniversary and so will be liable for £30,000 per trust. If Mary had not used trusts but had left her estate directly to be divided equally between her two 
children, each family would be liable for up to £200,000 of IHT if, at the date of death of the child, the value of the inheritance had increased to £500,000.

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/317871/140605_Final.pdf
mailto:robert.smeath%40clarkewillmott.com?subject=
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Sue is the Trust Manager for the Clarke Willmott Trust 
team. Sue was previously an Inspector with the Inland Revenue and joined 
Clarke Willmott in 2004, having been the Tax Manager for a Chartered 
Accountancy practice. 

She specialises in capital gains tax and inheritance tax, as well as the law 
affecting trusts and trust beneficiaries. 

As Trust Manager, Sue’s role includes:

• supervision of the work of the Trust team;

• advising on one-off capital transactions;

• complex tax calculations and accounts; and

• matters arising on the commencing or ceasing of a trust and tax 
planning considerations.

Rethink Mental Illness - Case study

Clarke Willmott’s trust administration team works closely 
with the charity Rethink Mental Illness, primarily advising 
parents whose children are affected by mental health 
issues.

Parents are often concerned about leaving potentially 
large amounts of money to children who find it difficult to manage financial 
matters. The Clarke Willmott team members help them plan for the long 
term financial security of their child by drafting Wills and settlement deeds 
and establishing specialist trusts through the Rethink Trust Corporation.

Our work involves the administration of the Trusts (completing tax returns 
etc), managing funds for the beneficiaries and providing access to trust 
documents and accounts through an extranet.

One of the benefits of the scheme is that the settlors can appoint the 
Rethink Trust Corporation to act as professional trustees. This helps the 
family to avoid difficult situations, such as appointing a sibling to be trustee, 
but importantly, the members are experts in the management of trusts for 
mentally ill beneficiaries so they understand their particular requirements. 

For further information about our work with Rethink, please contact:

Robert Smeath
Partner
0845 209 1110
robert.smeath@clarkewillmott.com
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138 Edmund Street, Birmingham B3 2ES 
T: 0845 209 1000 F: 0845 209 2001

Bristol Office 
1 Georges Square, Bath Street, Bristol BS1 6BA 
T: 0845 209 1000 F: 0845 209 2002

London Office 
1 Chancery Lane, London WC2A 1LF 
T: 0845 209 1000 F: 0845 209 2514

Manchester Office 
2nd Floor, 19 Spring Gardens, Manchester M2 1FB 
T: 0845 209 1000 F: 0845 209 2005

Southampton Office 
Burlington House, Botleigh Grange Business Park, 
Hedge End, Southampton SO30 2AF 
T: 0845 209 1000 F: 0845 209 2003

Taunton Office 
Blackbrook Gate, Blackbrook Park Avenue, Taunton TA1 2PG 
T: 0845 209 1000 F: 0845 209 2004

Trusts are created for many different reasons. These reasons may include 
the protection of either assets or the trust’s beneficiaries or a possible 
reduction in tax. They may be set up during a person’s lifetime or by Will on 
their death. However, all trusts, whatever the motivation for their creation, 
will require the trustees to administer them, or to employ someone to carry 
out that administration on the trustees’ behalf.

We can provide a full trust administration service, ensuring the most 
efficient and cost-effective running of your client’s trust.  Our team is very 
experienced with over 1,000 trusts under administration, and can advise on 
every aspect of trust management.  Their work includes:

• advising trustees on their duties and responsibilities;

• liaison with other professionals involved in the management of the 
trust, including brokers, fund managers, land agents and accountants;

• advice to the trustees on legal and taxation aspects of running the 
trust;

• preparation of all trust documentation including trustees’ resolutions 
and deeds carrying into effect trustees’ decisions;

• the hosting, management of trustees’ meetings and the preparation of 
minutes;

• preparation of Trust Accounts;

• preparation and submission of the Trust Tax Return, agreement of 
liabilities with HM Revenue and Customs and payment of tax due;

• liaison with trust beneficiaries including the supply of relevant tax 
certificates, dealing with queries and requests made and advising on 
entitlements;

• preparation and submission of any returns required to HM Revenue 
and Customs for inheritance tax purposes;

• preparation of deeds appointing or retiring trustees; and

• advice on trust termination and completion of all necessary deeds and 
tax returns.

In addition to administration services we can also provide independent 
trustees for trusts. Clarke Willmott Trust Corporation Limited is our 
corporate trustee service which provides independence and longevity. 
Alternatively, we have highly experienced individual partners who will take 
on a trusteeship if required.
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Clarke Willmott LLP is a limited liability partnership registered in England and Wales with registration number OC344818. Authorised and regulated by the Solicitors Regulation Authority (SRA number: 
510689), whose rules can be found at www.sra.org.uk/handbook. Its registered office and principal place of business is 138 Edmund Street, Birmingham, West Midlands, B3 2ES. Any reference to a ‘partner’ 
is to a member of Clarke Willmott LLP or an employee who is a lawyer with equivalent standing and qualifications and is not a reference to a partner in a partnership. 
 
The articles in this briefing are not intended to be definitive statements of the law but instead provide general guidance.

Great service... Great people...

Focus on: Trust administration
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