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Our upcoming events 
CIH South West conference, 10 & 11 May 2017, Mercure Grand, 
Bristol

We are thrilled that the CIH South West conference has moved to Bristol 
this year, close to our Bristol office. A number from our social housing 
team will be attending the conference and Oliver Smedley, the Head of 
our Development team will speak in the “Unconference session, your 
opportunity to get an update on all recent legal changes”, on the first 
day of the conference. Let us know if you will be attending and would 
like to catch up with any of our lawyers attending the conference.      

Clarke Willmott Cardiff Housing conference, 16 May, Cardiff and 
Vale College, followed by networking drinks 

We are thrilled to be hosting our first housing conference in Cardiff, 
following a number of successful similar events we have held in London 
and Bristol. The aim of this series of events is for us to engage with our 
clients and to showcase our expertise and what we can offer. Places are 
limited for this event but if you’d like to attend let us know and we can 
add you to the waiting list and notify you of similar future events. 

CIH Housing 2017, 27-29 June, Manchester

Our social housing team will be attending the CIH Housing 2017 
conference and we will shortly be sending out invites with details for our 
reception drinks on 28 June.

Welcome to the Spring edition of Clarke Willmott’s Social Housing sector 
newsletter. There has been a lot going on in the housing sector, in particular leading 
up to and following the deregulation measures that have now come into force since 
April 2017. 
We provide an update on the various implications of these changes in the 
articles of this issue, covering pointers on what to consider when deciding 
to rationalise your stock, the type of notifications required by the regulator 
with regards to changes of structure and the types of notifications required 
for disposals. 

There have been a number of departures from our sector in the last six 
months and we have used this opportunity to reshape our team and 
strengthen our sector’s offering. 11 new team members have joined so far 
in our London office and the work we do with social landlords remains a key 
priority and an area of expertise for us. 

The highlight of the quarter though has been for us to attend the UK 
Housing Awards and to sponsor the “Outstanding approach to Anti-Social 
Behaviour” category. The work accomplished by all finalists and in particular 
the winners is remarkable. We congratulate the winner of the Anti-Social 
Behaviour category, Newham Council and Stockport Homes as being highly 
commended. 

In this issue we also provide an update on a number of recent tenancy 
fraud cases, “Catch them if you can” with a number of top tips on how to 
succeed with such cases. 

Meanwhile our sector’s activities and engagement have continued with 
a number of events: our Clarke Willmott Autumn Housing conference in 
Bristol on 17 January 2017 with Ann Santry, CEO of Sovereign as our guest 
speaker. The CIH South East conference in Brighton on 6-8 March and 
the NHF Finance conference in Liverpool on 22-23 March. We organised a 
Housing Law conference for HALA members on 23 March which was very 
well attended and took place at Cornerstone Chambers. Our relationships 
with industry bodies continue to grow, as we are members of the NHF, the 
CIH, Women in Social Housing (Wish) London, Wish South West, Wish 
Wales and Wish North West, Community Housing Cymru and the Social 
Housing Legal Association (SHLA).  

We are planning more activities in the next quarter including, attending and 
speaking at the CIH South West conference this year in Bristol. Our Clarke 
Willmott Cardiff Housing conference on 16 May, with Amanda Davies, the 

CEO of Pobl Group. We are also attending the CIH housing conference, in 
Manchester in June. More details in “Our upcoming events”. 

For further information, please contact: 
Laura Shimili  
Sector manager 
0345 209 1233 
laura.shimili@clarkewillmott.com
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The Social Housing department has been busy on the recruitment 
front recently with some changes within the team. Tell us more.

With an increasing client base following successful tender appointments 
and other client wins, this has given us a fantastic opportunity to reshape 
our teams into specialist units, add some skills that will help our clients 
in the Social Housing sector meet the exciting challenges they face, and 
recruit fresh talented specialists.

How does the team look now?

Because Clarke Willmott has such an established reputation for the quality 
of its Social Housing work we have been able to attract some of the best 
and most experienced specialists in the sector, as well as a few up and 
coming legal stars of tomorrow. This process has been going on for six 
months so we are now able to present the team to our clients, and look 
to engage with social housing organisations that we have not dealt with 
before. We hope to announce further specialist recruits into the sector 
shortly.

What sorts of people have joined the team?

Previous legal experience working with social housing providers was the 
number one priority but we also wanted to diversify our team and hire 
individuals who have actually worked in the sector for social housing 
providers. They are best able to understand the needs of our clients as they 
have been there at the coal-face and understand the new challenges that 
our clients face from increased diversification in the sector. They include:

Joining our Property and Development team, led by partner Oliver 
Smedley:

Hannah Langford – Partner – previously in-house as Head of Property at 
Clarion Housing Group and ex local authority.

Joanna Jackson – Senior Associate – previously in Devonshires Social 
Housing team.

Sarah Cave – Solicitor – previously in Devonshire’s Social Housing team.

Nafisa Bibi – Trainee legal executive – formerly in-house at The Guinness 
Partnership.

Joining our Housing Management team, led by partner Lindsay 
Felstead:

Angela Byrne – Senior Associate – 25 years’ experience, since 2000 
exclusively focussing on Social Housing litigation.

Muzammel Mian – Associate – experienced social housing solicitor 
previously with the Metropolitan Housing Trust.

Victoria Smith – Solicitor – previously worked for Social Housing Specialists 
Glazer Delmar in London.

Alexis Campbell – Solicitor – previously worked for Simply Social Housing 
Limited, a niche social housing firm.

Supported by Ashleigh Draper, a Paralegal and Junior paralegals Cecilia 
Fletcher and Laura Rolls.

Joining our Finance team, led by partner Vicky Kells:

Bethan Evans – Senior Associate – a banking specialist who, previously 
worked at Eversheds.

Kireene David – Solicitor – who joined from JCP Solicitors.

Supported by three legal assistants Laurie Jefferies, Danielle Bowen and 
Hoda Fahiya.

What are the challenges the team are able to deal with?

It is always good to look with fresh eyes at issues and the sector has 
already faced great change – the most recent being the deregulation 
measures that have just come in. The June 2017 general election will 
undoubtedly provide the opportunity to debate any new pledges regarding 
housing policy. There are also opportunities afforded by the huge changes 
that we will see in the next few years with regulatory and welfare reforms. To 
cope with the expected and the unexpected we have built a specialist team 
that combines years of experience and practical know-how alongside those 
who are in tune with the latest legislation and thinking in the sector.

For further information, please contact: 
Kary Withers 
Partner 
0345 209 1469 
kary.withers@clarkewillmott.com

Clarke Willmott sponsors housing ‘Oscar’

The sold-out ceremony, celebrating its 20th year in 2017, took place at the 
Lancaster London Hotel and was attended by over 700 of the sector’s key 
leaders. The awards were hosted by comedian, author and broadcaster 
Dominic Holland.

Clarke Willmott sponsored the ‘outstanding approach to tackling ASB 
behaviour’ category. The award was presented on stage by Lindsay 
Felstead, our Head of Housing Management, to the winning team from 
Newham Council. Stockport Home was highly commended.

Lindsay said: “We are delighted to have sponsored a UK Housing Award. 
The ‘outstanding approach to tackling ASB behaviour’ recognises landlords 
that have developed an outstanding and sustainable approach to improving 
the safety and wellbeing of their communities. This is such an important 
part of social landlords’ commitment to their local communities, something 
we witness every day in the work we do with them.

“The work that Newham Council has been doing in this area is very 
important and they were very worthy winners of the award. 

“Our sponsorship of the award demonstrates Clarke Willmott’s commitment 
to the social housing sector and the ongoing work of our clients.”

The 2016 winners of the ‘outstanding approach to tackling ASB behaviour’ 
award, which is in only its second year, was the housing provider Peabody, 
who set up the Domestic Abuse Housing Alliance (DAHA) with a mission to 
improve the housing sector’s response to domestic abuse.

For further information, please contact: 
Lindsay Felstead 
Partner  
0345 209 1804 
lindsay.felstead@clarkewillmott.com

Kary Withers, Partner and head of our Social Housing sector, talks about the recent 
development of the Social Housing team with the appointment of 11 new team 
members and counting.

Considered the ‘Oscars’ of housing, the awards, organised by the Chartered 
Institute of Housing and Inside Housing, recognise the ingenuity, creativity, passion 
and hard work of housing organisations across the UK. 
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Catch them if you can - An update on tenancy fraud and non-
occupation

The cases highlight the importance of a landlord gathering evidence to 
prove their case. Below we have also provided a few top tips for landlords 
to bear in mind when collecting evidence of subletting/non-occupation.  

Case one

The landlord received reports that the tenant wasn’t residing at the property 
and that he had sub-let. Enquiries were made by the landlord which 
included searches against the address and a credit search against the 
tenant. The tenant proved very difficult to get hold of at the property and 
said that the reason it was difficult for him to allow access was because he 
worked away.

The search against the property revealed that it had shown as being 
available for rent historically via Rightmove and the credit report showed a 
number of different names registered at the address over a period of three 
years. Further the tenant was showing as connected to another property for 
a similar period of time.

The tenant was questioned about the information found by the landlord 
but denied that he resided elsewhere and denied that he had parted with 
possession.

Possession proceedings were issued and the case was defended. 
Following the changes brought about by the Prevention of Social Housing 
Fraud Act it was clear that if the Landlord could demonstrate that he had 
parted with possession, even if he had moved back into the property, his 
security of tenure would be lost. Whilst each individual piece of evidence did 
not meet the requirement, collectively it ensured that it would be difficult for 
a Judge to come to any other conclusion.

The matter was heard over a two and a half day trial with reserved 
Judgment. The only evidence for the Claimant came from the Housing 
Officer as no witnesses had been prepared to come forward. The Judge 
overwhelmingly preferred the Landlord’s case and found that the tenant’s 
version of events was simply unbelievable. As such, the Landlord was 
awarded an outright order for possession and, as a result of the tenant’s 
employment status, a full award in respect of its legal costs to be paid by 
the tenant.

Case two - Dove v London Borough of Havering [2017] EWCA Civ 
156

The landlord granted twin sisters, Ms Evelyn Dove and Ms Elaine Dove, 
a joint secure tenancy of a flat in Romford. Havering LBC had been 
suspicious for some time as to whether the sisters were occupying the flat 
as their only or principal home. Havering LBC concluded that the sisters 
were not occupying the flat as their only or principal home and withdrew 
Housing Benefit in September 2011. In October 2011, a Notice to Quit was 
served.  

The sisters appealed against the withdrawal of Housing Benefit and their 
appeals were heard by the FTT. The FTT dismissed both appeals and found 
that neither sister occupied the flat as their principal home. Both sisters 
tried to appeal the decision though the appeals were refused in 2014.

In the meantime, in October 2012, Havering LBC brought possession 
proceedings relying on the Notice to Quit and in the alternative, Ground 
1 of Schedule 2 of the Housing Act 1985 (rent arrears). In support of their 
case, Havering LBC relied on evidence which had been before the FTT. 
On consideration of the evidence, a possession order was granted. The 
sisters appealed the decision to the Court of Appeal. The Court of Appeal 
found that the judge was permitted to conclude that neither sister was 
occupying the flat as their principal home and Havering LBC were entitled 
to possession. The appeal was dismissed. 

In considering the case, the following factors were taken into account: 

1.  Ms Elaine Dove had a relationship with a male partner, lasting thirty 
years. She resided with her partner in Kilburn approximately four days 

a week. She had keys to the property in Kilburn, cooked there and 
had post addressed to her at the property. She nominated her partner 
as an emergency contact on her passport and gave the police the 
address in Kilburn as her home address in the course of investigations 
to which she was involved.  

2.  Ms Evelyn Dove had a relationship with a male partner, lasting 20 
years. She resided with her partner in Walthamstow approximately 
five days a week. Activity on her bank statements linked her to the 
Walthamstow area. Whilst she was registered to a GP practice in the 
Romford area, her frequent hospital visits took place in Walthamstow. 
Ms Evelyn Dove sold earthenware and stored the items in the flat in 
Romford before selling them on eBay. The flat in Romford was being 
used as a place to store items, not as use as a home. 

3.  A search of the flat in Romford during July 2011, recorded on DVD, 
evidenced the flat not in occupation. When the DVD was made, 
the Housing Officer described the flat as having a “musty smell,” 
suggestive of lack of use.

4.  The consumption of gas and electricity at the flat in Romford was very 
low. 

The above cases are an example of how, with a methodical approach to 
the evidence gathering and patient but tenacious efforts from the Housing 
Officer, evidence can be gathered to successfully prove a case. Social 
housing property is in limited supply and it is usually a point of principle 
for the landlord to recover back possession of a property so that it can be 
given to those that need it most.

Top tips for evidence gathering

Gathering evidence for non-occupation and subletting is key to proving a 
case. Landlords should therefore consider the following when preparing a 
case:  

1.  Liaise with neighbouring residents and enquire about the tenant’s 
occupation. 

2.  Obtain information from contractors/caretakers. They may have had 
problems gaining access to the property for works or may be able to 
evidence low energy consumption. 

3.  Undertake checks against the tenant, property and subtenants. It may 
be that persons are linked to the property in the past and if landlords 
are able to locate their current whereabouts, they may have evidence 
of previous subletting.

4.  Visit the subject property. Take photographs and DVD recordings. 

5.  Search the internet for any rental history on sites such as Rightmove, 
Gumtree and Zoopla. Check sites such as Facebook which may 
confirm the tenant’s whereabouts elsewhere.

6.  Review the tenant’s bank statements and medical records to check 
which area they are linked to. 

For further information, please contact:

Lindsay Felstead 
Partner  
0345 209 1804 
lindsay.felstead@clarkewillmott.com

Victoria Smith 
Solicitor 
0345 209 1199 
victoria.smith@clarkewillmott.com

Here we look at two recent cases of tenancy fraud and non-occupation. The first 
deals with subletting. The second is a case of non-occupation. 
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The new notifications regime for disposals
Although the statutory requirement in the HRA 2008 to notify the regulator 
applies to all types of disposal of a social housing dwelling and land that 
is not a dwelling, the regulator does not need to be notified of a disposal 
of any land that is not a dwelling and only requires notification of disposal 
of social housing dwellings in certain circumstances, known as Relevant 
Disposals. 

Relevant Disposals

The regulator has set out three types of Relevant Disposals and they 
consist of eight categories.

Landlord Disposals (categories 1-5) – where a provider disposes of 
the dwelling and will not be the landlord of the current residential 
occupier or any future residential occupier

Category 1 – Out of sector – Where the dwelling, whether occupied at the 
time of disposal or not is disposed to a purchaser that is not a provider 
(unless the residential occupier or shared owner).

Category 2 – Within sector – Where the dwelling is disposed to another 
provider and it is occupied at the point of disposal (i.e. stock transfers/
exchanges).

Category 3 – Last social housing – Where the dwelling disposed is (or 
includes) the provider’s last social housing dwelling. This would necessarily 
cause the regulator to review an RPs regulated status.

Category 4 – To a profit making provider – Where the dwelling is disposed 
to a profit making provider whether the dwelling(s) are occupied or 
unoccupied.

Category 5 – More than 5% of stock – Small providers only (with fewer 
than 1,000 units) must notify the regulator if they have disposed of 5% or 
more of their social housing dwellings in a single transaction.

What information must be provided?

•  Identification of the dwellings. 

•  Type or use of the dwelling – general needs, supported housing or 
shared ownership.

•  Type of disposal – whether the disposals have achieved full market 
value (outside the sector) or existing use value for social housing 
(EUV-SH)(within the sector) and whether the proceeds have been 
received at the point of disposal or receipt is deferred.

•  Identity of recipient. 

Finance Disposals (categories 6 and 7) – where the purpose of 
the disposal by a provider of any interest in a dwelling is to obtain 
finance.

Notification requirements for Finance Disposals differ for small and large 
providers. That is because the regulator already receives detailed and 
regular information from large providers about standard private finance, 
and it does not receive this from small providers.

Category 6 – small providers disposing of social housing dwellings in any 
way to raise any type of finance (standard and non-standard) are required 
to notify the regulator of the disposal. Standard types of finance include 
the grant of a fixed legal charge to a provider of finance (which includes 
standard bank funding, ISDAs, bond and loan notes issuers) and are for 
e.g. bonds or bank funding and non-standard forms include for example 
sale or lease and leaseback arrangements.

Category 7 – large providers need only notify the regulator when they 
have disposed of dwellings to obtain non-standard types of finance, 
for example finance achieved through sale and leaseback or lease 
and leaseback arrangements or other new and novel arrangements. 
Charges in favour of pension funds are likely to fall within this category. 
Whilst it would seem clear using a security trustee arrangement would 
be “standard finance” – and not require notification – the wording of the 
Direction itself is not clear cut.

What information must be provided?

Only the number of dwellings disposed of needs to be specified; full 
details of all non-standard forms of finance must be provided along with 
the value of finance, hedging and identity of the finance provider.

Guarantee Disposals (category 8) – where the purpose of the 
disposal by a provider of any interest in a dwelling, is to provide or 
support a guarantee or other obligation.

This is only one category, category 8 – it includes granting of a security 
interest in a social housing dwelling to a third party to guarantee the 
performance of an associated company or guarantee a debt or obligation 
of the provider (but not any disposal relating to financing arrangements or 
grants from public bodies).

What information must be provided?

Information in the same terms as for Finance Disposals should be 
provided.

When to notify the regulator of any of the relevant disposals?

Most Relevant Disposals need only be notified to HCA on a quarterly 
basis, within three weeks after the end of the relevant quarter. The 
quarters are: end of June, September, December and March. 

There are some Priority Notifications where the regulator needs to be 
notified within three weeks following the disposal.

•  disposals of dwellings (out of sector) where the landlord of the 
existing resident (the residential occupier) has changed

•  disposal which is or includes the provider’s last social housing 
dwelling;

•  disposals made by small providers where a single disposal 
transaction involves 5% or more of the provider’s total social housing 
stock; and

•  disposals made by small providers to secure private finance.

How to notify the regulator?

As part of the guidance, the regulator has set out a form for providers 
to complete, and submit all the required information with regards to 
disposals, which can be done via the regulator’s data collection system 
known as NROSH+.

Other restrictions

Notwithstanding the removal of the s.172 consent requirements, there 
may be further requirements on disposals to consider including:

•  Non-exempt charities – providers which are “non-exempt” charities 
will now have to comply with the Charities Act 2011 or obtain 
consent from the Charity Commission prior to completing any 
disposal. This was previously not required as obtaining s.172 
Consent covered this;

•  Grant – disposal may trigger repayment or may require consent to be 
given prior to disposal;

•  Use restrictions – dwellings may be restricted to affordable use for 
example by s.106 agreements, binding nomination agreements or 
restrictive covenants;

•  Loan covenants – still need to be complied with and query whether 
lenders could introduce a system of “shadow regulation” via their 
loan documents; and

•  Secure tenancies – there are statutory prohibitions on disposing of 
interest in properties with secured tenants other than to another non-
profit provider.

For further information, please contact:  
Vicky Kells 
Partner  
0345 209 1459 
vicky.kells@clarkewillmott.com
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Are you planning to rationalise your stock? 

Stock rationalisation is nothing new to the sector. The disposal of 
stock identified as representing poor value for money and the drive to 
consolidate the areas in which they operate have been a common feature 
of asset management strategies for registered providers, for years. The 
requirement to obtain consent under section 172 of the Housing and 
Regeneration Act 2008 (in England at least) or section 133 Housing 
Act 1988 fettered the ability of providers to sell, lease and secure their 
assets. The process for applying for consent or at least deciding whether 
a general consent category and its conditions were satisfied was never 
straight forward. Many will relish the thought of not having to complete a 
DC application for consent form again - thus allowing registered providers 
wider creative use of their assets and delivery of their charitable and 
regulatory objectives. 

Out with the old and in with the new

The end of the old consent regime marks the birth of the notification 
process and a greater focus on other restrictions such as compliance with 
charity law duties.  

Notification rules

Under the new rules, registered providers need to notify the HCA of a 
disposal of social housing dwellings where the disposal is a Relevant 
Disposal. There are eight types of Relevant Disposals and if these apply to 
your disposal, it needs to be notified on a quarterly basis and within three 
weeks of the end of the quarter. If your disposal is a Priority Notification, 
notification must be made within three weeks of the disposal date. You 
should take legal advice early on if there is any doubt as to whether the 
notification rules will apply. For details about the Relevant Disposals and 
Priority Notifications please read our article ‘The new notifications regime 
for disposals’ on page four. 

Charity issues

Registered providers who are registered charities under the Charities Act 
2011 (“the 2011 Act”) shall (unless an exemption applies) need to comply 
with sections 117-121 for certain disposals and section 124 if granting 
mortgages over land, either by self-certification or by obtaining an order 
from the commissioner or court. We consider these changes will increase 
the burden on those registered providers who before deregulation could 
rely on section 172/133 consent to satisfy these provisions. Indeed, some 
providers have converted from registered charities to community benefit 
societies at least in part to avoid the additional disposal burdens under the 
2011 Act.

All registered providers whether or not registered charities are bound to 
make decisions in the best interests of the charity and to obtain the best 
price when disposing of their charitable assets. 

Lender issues

Most sellers will need to consider compliance with their loan covenants 
ahead of starting a disposal programme and this may also mean drawing 
up or revising your business plan for the lender. If the properties are 
charged, lender consent will be needed and early consultation with 
the lender should be undertaken to ensure that formal releases can be 
obtained in time for the sale to proceed. If substitute security is required 
then the refinancing terms should be agreed with the lender in advance of 
the sale. If your usual lender is taking a truculent approach then consider 
discussions with alternative finance providers and take legal advice on the 
loan terms.

Section 106 Agreements and Nominations

Sellers shall need to assemble copies of all building regulations, planning 
discharges and  the NHBC paperwork (depending on the age of the 
assets) on top of the title documents for disclosure. Therefore any flaws or 

gaps in the paperwork can therefore be disclosed, and priced, early on. 
Do not forget to check for existing or outstanding nomination agreements 
required under section 106 Agreements. The buyer will inevitably want 
to review the section 106 Agreement and the nomination agreements as 
part of the title assessment of future mortgageability, upon which they will 
factor the bid price, so this paperwork should be front and centre.

Review stock transfers agreements

Many registered providers will have inherited the stock earmarked for 
disposal through stock transfer agreements with local authorities. Those 
agreements will need to be reviewed for provisions which entitle the 
Council to share in the proceeds of any property sales and/or restrict the 
number of social housing units that a registered provider can dispose of. 

Market conditions

There is potential for market instability in view of Brexit negotiations and 
you should be speaking to your valuation experts early on for a handle 
on when could be the right time to release stock for sale or when to start 
negotiations, as the political triggers could add to the usual seasonal ebb 
and flow of the UK property market. If there is a potential for price volatility 
between exchange and completion then it becomes more important to 
incentivise the buyers and their professional teams to move quickly, so 
the value can be quickly realised. This might be achieved through creative 
solutions such as a rebate or other benefit for a buyer who can move to 
contract to meet a demanding timetable. In more rare instances, some 
parties might want to consider using Brexit exit clauses to allow them 
to walk away from transactions without penalty, if the valuations shift 
dramatically between exchange and completion. Whether you are a seller 
or a buyer you should be speaking with your lawyers early on the process 
to agree ways of front loading the legal work. This could include putting in 
place standardised documentation, report and team specific checklists for 
use by your asset management team.

For further information, please contact:

Hannah Langford  
Partner  
0345 209 1235 
hannah.langford@clarkewillmott.com

 
Joanna Jackson 
Senior Associate  
0345 209 1646 
joanna.jackson@clarkewillmott.com

Following on from the ‘Deregulations’ provisions contained in the Housing and 
Planning Act 2016 which came into effect on 6 April 2017, we consider the 
implications on a range of factors that boards and executives need to consider in 
reaching their asset management objectives. 
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Notifying the regulator about constitutional changes

If you would like to receive future editions of our Social Housing Newsletter please contact news@clarkewillmott.com
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The HCA has introduced requirements relating to information that NPRPs 
must provide when planning to restructure. In order for the restructure 
to be approved, the NPRP must meet both the HCA’s requirements and 
statutory requirements. Certain corporate restructures will not be capable of 
registration (whether at the FCA or Companies House) unless the statutory 
notification has been made. 

Regulatory information requirements

In addition to the statutory notification requirements detailed below, where 
an NPRP is planning to make a restructure, the HCA expects the relevant 
NPRP to inform the HCA when a proposal to restructure is “reasonably 
advanced” (including when heads of terms or similar are drawn up). A 
“restructure” will include:

•  transfer of engagement or amalgamation;

•  converting from a company to a registered society or vice versa;

•  establishing a Charitable Incorporated Organisation in which to 
transfer current charitable activity;

•  merger by way of business transfer;

•  to become, or convert to, a charitable body;

•  to become, or cease to be, a subsidiary;

•  any company arrangement or reconstruction, dissolution; or

•  any other significant business change, including ceasing to operate.

This early notification requirement is in addition to the statutory notification 
described below.

Statutory Notification Requirements

Where an NPRP is undergoing a corporate restructure, statutory notification 
to the HCA is now required (replacing the old consent regime). A corporate 
restructure will not be registered if the statutory notification has not been 
made.

There are various timescales for statutory notifications dependent on what 
the notification relates to. These include:

•  a restructure – ten working days after the restructure has been 
approved by shareholders

•  a company arrangement, reconstruction or dissolution – one working 
day after the event has occurred; and

•  a change to the constitution, NPRP name or registered office – ten 
working days after the change has been registered or filed at the 
appropriate institution.

Registration decisions for some restructured bodies

The HCA has a statutory obligation to consider whether a restructured 
body is eligible for registration. These restructure bodies are known as “new 
bodies” and arise where there is:

•  an amalgamation

•  a transfer of engagements; or

•  a conversion from a registered society to a company and vice versa.

The HCA will be under a duty to consider the eligibility of a “new body” to 
be (or remain) a registered provider.

The HCA has issued guidance setting out criteria for an NPRP’s eligibility 
and designation (i.e. to remain an NPRP or a for-profit RP). If the new body 
does not meet the criteria, it will be subject to mandatory deregistration.

Form of notification

There is a prescribed form for the statutory notifications and this can be 
downloaded from the HCA’s website.

Failure to notify the HCA “may” be treated as a governance failure by the 
HCA.

Conclusion

RPs looking to make a corporate restructure will have to ensure it 
has complied with the HCA’s new notification requirement in order to 
successfully register the restructure. Given the new timescale expectation 
to notify the HCA, it may be advised that notification requirements are dealt 
with sooner rather than later.

For further information, please contact:  
Fraser MacRae 
Partner  
0345 209 1785 
fraser.macrae@clarkewillmott.com

mailto:fraser.macrae%40clarkewillmott.com?subject=

